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City of Anderson
Community Development
Fair Housing Choice Analysis
Survey
Since 1985 Anderson has received funds from the United States Department
of Housing and Urban development (HUD) to develop vibrant viable
communities. Continued funding requires planning, participation, and
accountability. This survey is a part of the process. Responses help us
know what residents believe or know about fair housing, its impact on one’s
life, and the impact of illegal discrimination. It helps us know what has and
should be done to support housing choice to affirmatively further fair
housing.
The City of Anderson thanks each of the one hundred and nineteen
respondents who participated in the Fair Housing Choice Survey.

Mayor, Thomas Broderick, Jr.
Lelia Kelley, Director of Community Development; lkelley@cityofanderson.com
Amber Lewis-Lilly, Project Contract Specialist; alewis-lilly@cityofanderson.com

Written copies of the Fair Housing Choice Survey went public on March 26, 2019 at the Citizen
Participation Meetings, Mandatory Grantee Meeting, and the Anderson Fair Housing Conference.
Written copies were also made available to the public in the Community Development office. The
electronic version went public on March 22, 2019 by email to approximately 100 individuals and
organizations on the interested party list. Interested parties were asked to share the survey and
encourage participation among their networks. The survey was published on the Community
Development Website and Facebook page and the City of Anderson Website and Facebook Page.
The survey closed on June 28, 2019.
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Comments: 39 Responses
27% of all responsdents
indicated not all persons
are subjected to
differences in access to
decent housing based on
a prtoected class.
However, the
respondents did not
elaborate further on their
assessments.
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If yes, where?
47 responses

33%: All over
24%:Westside
20%: East of
Scatterfield/
West of Madison

2%: Lower
income/minority
areas

4%

4%

4%
2%
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33%

24%
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20%

46016
East of Scatterfield/ West of Madison
Westside
Lower Income/Minority Areas
Southside

All Over
I Don't Believe it's high
I Don't Know
Areas undefined

3. Do you think that any of the factors below create or maintain
racial segregation? (check all that apply)
Unsure
Private discrimination: Employment
Private discrimination: Landlord
Occupancy codes and restrictions
Location/type of affordable housing
Lending practices
Land use and zoning laws
Lack of regional cooperation from business and…
Lack of public investments in specific neighborhoods
Lack of private investments in specific neighborhoods
Lack of community revitalization
Displacement of residents due to economy
Community Opposition/Unfriendliness
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45
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59
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0
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Question 3: Please Explain- 8 Responses
Eight respondents followed up on question number three and point to the following barriers that
create and maintain racial segregation:
Below you will find a synopsis and quotes from respondents THE VIEWS EXPRESSED ARE NOT
REPRESENTATIVE OF THE COMMUNITY DEVELOPMENT DEPARTMENT.
Respondents pointed to the following barriers:
Critical barriers to neighborhood integration: "misinformation," "community opposition," and
"mobilizing support."
"Discrimination" including local "history of racial discrimination," "exclusion," and "power" inequities
among Black and White citizens in the city.
Educated minorities "never seem" to have access to opportunities in the city and are "forced" to work
below "a living wage" or "forced" to relocate out of the city. "Lack of experience" is often cited by
employers while White-non Hispanic citizens with "high school diplomas" are afforded greater paying
employment opportunities and "key positions in this city." Economic development is not afforded to all
groups.
"Lack of affordable housing."
Homeownership decline because of the economic situation of families in Anderson and across the U.S.
Respondents pointed to employment challenges: "national unemployment" rate "and good economy"
masks "the truth" about employment. Wages are low and people are working "constantly or more than
one low paying job."
Education: "People in the area believe higher education would not be needed because of the abundance
of manufacturing jobs."
Students living in low-income families are "locked out of higher education due to financial matters."
The Midwest is economically "depressed" and "there are definitely not enough resources to put
everyone on equal ground."
Single mothers find it difficult to "maintain free and reduced housing." The respondent pointed to
accountability and responsibility for housing assistance and household finances made by both the
recipient of housing and the father or significant other.
Pride in and care of the "neighborhoods and communities" create "rough neighborhoods" and the
"surrounding areas suffers."
Few respondents indicated they were unsure or not knowledgeable.
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Question 4: Please Explain- 53 Responses
Fifty three respondents followed up on question number four and point to the following
differences in access to decent schools:
Below you will find a synopsis and quotes from respondents. THE VIEWS EXPRESSED ARE NOT
REPRESENTATIVE OF THE COMMUNITY DEVELOPMENT DEPARTMENT.
Respondent comments about the school voucher system included beliefs about the impact vouchers
have on access to decent schools such as "It is inhibited for those in poverty." Respondents cite lack of
transportation to and from private schools and other schools located outside the city as barriers.
Respondents also cite school ratings and discrimination differences such as "schools will become the
school for those in poverty and unable to attend any other school. When there are schools with low grades
it makes it a great challenge to attract a business or employees who would want to send their children to
ACS."
Several responses centered on discrimination based on protected classes such as "discrimination against
others” such as immigrants, women, LGBTQ, and lower classes affects a lot of people in position of
authority whether they realize and admit it, even to themselves."
The impact of discrimination was described by one respondent in the following manner: "Institutional
racism and discrimination causes gatekeeping in schools from pre-school students to PHD candidates. By
the time some children reach middle school, this system has beaten all the hope for a better life or
advancement in society right out of them."
Three respondents indicated there were "no" differences in access to decent schools.
Three respondents indicated "not to all" with no further elaboration.

Three respondents indicated Anderson Community schools are decent, take good care of the kids, and
do a good job

5|Page

An overwhelming number of respondents pointed toward the following barriers: economics and
poverty as barriers to access to decent schools. Others indicated location of affordable housing,
segregation, school boundary lines, location of schools, lack of cultural diversity among teachers,
inappropriate focus on test scores, and lack of diversity and revitalization in minority neighborhoods.

Question 5: If yes, please explain- 33 Responses
Thirty three respondents followed up on question number five and pointed to the following
policies that affect access to decent schools:
Below you will find a synopsis and quotes from respondents. THE VIEWS EXPRESSED ARE NOT
REPRESENTATIVE OF THE COMMUNITY DEVELOPMENT DEPARTMENT.
Respondent comments included views about the school voucher policy and perceptions regarding the
effect vouchers have on access to decent schools.
Such as: voucher policies impact where kids go to school: ACS "kids go elsewhere. The money follows
the kids."
Suggested Communication improvement: Communication policies with parents about the voucher policy
and school choice opportunities. Respondents indicated that parents "only learn by word of mouth" and
many don't have the resources to look into their options.
One respondent indicated that "decent public education is readily available to anyone in the area and
includes busing."
Many respondents pointed to policies related to lack of transportation, busing, and cost of
transportation either to a school of choice or a school "best suited to student needs” as a barrier.
Other identified barriers: Family resources, economics, costs of living, and an insufficient "survival"
standard of living impact the time and effort parents have to engage in opportunities for their children.
Respondents cited "state funding of Charter and Private Schools" as policies that impact access to decent
schools. Perceptions that "Charter/Private schools cherry pick their students" and "Christian schools are
unaffordable" were listed as negative impacts to access to decent schools.
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Other respondents pointed not to policies but rather to perceptions of inequities in the enforcement of
school polices and inequities in access to school programming. Respondents shared that some policies
are "enforced based on individuals" and some schools "have more advantages than others."
Other concerns shared by respondents: Policies on cultural competency. A respondent indicated their
belief that Black students "are leaving the school system because they are not taught equally."
Policies promoting pay to play was cited by more than one respondent. One respondent defined pay to
play as "people who have money can afford to send their kid(s) to private schools."
Another respondent indicated they were "not sure what pay to play is."
Note: Generally, Pay to play is defined as charges and fees for participating in school sports and
activities. To learn more click the following links: 1) 2006 Indiana ruling in Appellants-Cross/Appellees -vEvansville-Vanderburge School Corporationhttps://www.in.gov/judiciary/opinions/pdf/07130701pds.pdf, 2) Indiana Department of Education
Quarterly Reports (March 2016 report on the Evansville tuition and fees decision)
https://www.doe.in.gov/legal/quarterly-reports.
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Question 8 Comments:
Limited Access and Place
of Residency respondents
indicated barriers for
those living within the city
limits where both the
Anderson Transit System
and TRAM Services did
not exist and their ability
to walk the distance to
where the services are
provided.

2%
2%

2% 4%
2% 2%
29%

9%

48%

Limited Access/Place of Residency

Limited Service Hours

Safety of Pick-up & Drop-off Sites

Frequency of Route Service

Need Mass Transportation System

Cost of Public Transportation

Good Public Transportation System

Not Enough Designated Pick-up Areas

Unsure
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Please Explain: 45 Responses

Question 9: Please Explain- 7 Responses
Seven respondents followed up on question number nine and point to the following protected
classes most likely to be affected by poverty in the City of Anderson:
Below you will find a synopsis and quotes from respondents. THE VIEWS EXPRESSED ARE NOT
REPRESENTATIVE OF THE COMMUNITY DEVELOPMENT DEPARTMENT.
Two respondents identified a protected class most likely to be affected by poverty in the city of Anderson:
"Financial, social, and corporate bias negatively impacts the upper mobility of African Americans."
"Places limit the amount of minorities they hire."
One respondent indicated protective classes of people are "too protected."
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Four respondents pointed toward the cost of living, insufficient employment opportunities, number of
"high paying jobs", and the "cost of childcare" and transportation for residents, without respect of
protected class, as a barrier to "living comfortably."
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Question 15

Where would you support additional income-based housing?
119 Responses
2%

3% 2% 3% 2%

3%
19%

16%

2%
21%

12%
15%
Unsure/No Answer
SouthSide
Eastside
Northside
Westside

Where data supports
Near Factories, large Employers, Retail, College Campuses/Schools, Public Transportation
Downtown, Social Services & Programs
Where investors are interested and poverty most common
Plenty options currently exist
Nowhere build market rate housing
Rural Areas
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Question 16: Comments- 26 Responses
Twenty six respondents followed up on question number sixteen and pointed to the following
groups with differences in access to housing.
Below you will find a synopsis and quotes from respondents. THE VIEWS EXPRESSED ARE NOT
REPRESENTATIVE OF THE COMMUNITY DEVELOPMENT DEPARTMENT.
Handicap accessible housing and large family housing were identified as groups with differences in
access to housing.
Corporate-owned and government-owned housing were identified as "less likely" to discriminate against
groups.
Seven respondents indicated there were no differences in access to housing.
Ten respondents indicated "Not to all" but did not identify any specific group were differences in access to
housing exist.
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Question 17: Comments- 29 Responses
Twenty six respondents followed up on question number seventeen and pointed to the following
groups with differences in access to income-based housing.
Below you will find a synopsis and quotes from respondents. THE VIEWS EXPRESSED ARE NOT
REPRESENTATIVE OF THE COMMUNITY DEVELOPMENT DEPARTMENT.
Fifteen respondents indicated "Not to all" but did not identify a specific group where differences in
access to income-based housing exist.
Seven respondents indicated there were "no" differences in access to income-based housing.
Four respondents did not leave an answer (these respondents may have clicked to access the comment
section but decided not to comment).
Other respondents indicated "all" the listed groups face differences in access to income-based housing.
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Correct Answer: 11%
City of Anderson
Human Relations
Department
765.648.6137
120 E. 8th Street,
Anderson, IN
Hours of Operations:
M-F 8 a.m. to 4 p.m.
https//www.cityofan
derson.com/165/Hu
man-Relations

If yes, please name the organization
34 responses
3% 2% 3%

3%

3%

3%
8%
3%

61%
11%

YMCA

PathStones

Retirement Housing Foundation

Longfellow

JobSource

HUD

Fair Housing Coalition

Anderson Human Relations Dept.

Anderson Housing Authority (AHA)

Community Development
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Citizen Participation- Do you have any housing problems? Comments- 9 Responses
Nine respondents followed up on the citizen participation question about current housing
problems they face and pointed to the following housing problems.
Below you will find a synopsis and quotes from respondents. THE VIEWS EXPRESSED ARE NOT
REPRESENTATIVE OF THE COMMUNITY DEVELOPMENT DEPARTMENT.
Respondents shared their financial challenges with making handicap accessibility improvements to
their homes.
Comments ranged from updates needed for disabled children and for themselves.
Landlord disputes were also a current challenge for respondents. Making repairs in a "reasonable"
timeframe, making changes to the "term of the lease" without providing a new lease, and not
understanding "who is responsible for" eradicating infestations such as bed bugs.
Decrease in property value was a concern shared by one respondent.
One respondent reported being homeless and "staying with" a parent.
Pets claimed as "emotional support or service animals" and "multiple families living in single family units"
were also included as a current housing problem for a respondent.
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Citizen Participation: Additional Comments- 17 Responses
Seventeen respondents concluded the survey and citizen participation with the following
additional comments:
Below you will find a synopsis and quotes froM respondents. THE VIEWS EXPRESSED ARE NOT
REPRESENTATIVE OF THE COMMUNITY DEVELOPMENT DEPARTMENT.
Two local initiatives recognized for their work in the community: The United Way THRIVE and Sweet
16
Requests: 1) Classes and info sessions for young adults on how to purchase tax sale property and obtain
loans, 2) Tenant Counseling, 3) Homeowner-Home maintenance classes, 4) Home equity education
sessions, 5) Fair housing education offered in the Muncie area, and 6) Fair housing education: evictions,
elderly housing, familial status, criminal records
Development interest: one respondent shared interest in supporting and developing mixed-income
properties with housing education programs.
Needs indicated: "fair and adequate housing."
Observations shared by respondents: more oversight and housing counseling needed for public housing
and Section 8 residents.
Several respondents thanked the City for their work and indicated they learned a lot from the Fair
Housing Conference and Fair Housing Choice Survey and encouraged continued efforts. One respondent
encouraged racial reconciliation, civility, and fairness among community members to make Anderson a
better place to live for all persons.
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41 respondents provided an email address.
-End-
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A HISTORY OF
THE FAIR HOUSING
TESTING PROGRAM

City of Anderson
Human Relations Department
Tamie Dixon Tatum, Executive Director
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FAIR HOUSING TESTING PROGRAM
At the Department of Justice, the Housing and Civil Enforcement Section of the Civil Rights
Division brings suit on behalf of the United States to enforce the Fair Housing Act, which
prohibits discrimination on the basis of race, color, religion, national origin, sex, disability and
familial status. The Act authorizes the Department to bring suits where investigations yield
evidence of a pattern or practice of illegal housing discrimination.
In 1991, the Civil Rights Division established the Fair Housing Testing Program within the
Housing and Civil Enforcement Section and commenced testing in 1992. Testing refers to the
use of individuals who, without any bona fide intent to rent or purchase a home, apartment, or
other dwelling, pose as prospective buyers or renters of real estate for the purpose of gathering
information. This information may indicate whether a housing provider is complying with fair
housing laws. The primary focus of the Section’s Fair Housing Testing Program has been to
identify unlawful housing discrimination based on race, national origin, disability, or familial
status. The Section also has responsibilities to enforce Title II of the Civil Rights Act of 1964, the
nation’s public accommodations law, and, on occasion, has tested places of public
accommodation.
The Section employs various means to accomplish testing in local communities, including
contracts with private fair housing organizations, contracts with individuals, and by using nonattorney Department employees throughout the country. The Department employees are
volunteers who have been trained to participate as testers. Using these various means, the
Section conducts numerous investigations simultaneously at any given time.
Since 1992, the Department of Justice has filed 111 patterns and practice testing cases with
evidence directly generated from the Fair Housing Testing Program. The vast majority of
testing cases filed to date are based on testing evidence that involved allegations of agents
misrepresenting the availability of rental units or offering different terms and conditions based
on race, and/or national origin, and/or familial status. Of the 111 suits filed, 105 have been
resolved thus far. Of these 105 resolved cases, the Department has recovered more than 13.7
million, including over $2.5 million in civil penalties and over $11.2 million in other damages.
The Department has demonstrated that testing can be a valuable tool to investigate housing
market practices and to document illegal housing discrimination. The Fair Housing Testing
Program has greatly enhanced the ability of the Department to identify and to challenge the
discriminatory housing practices that exist in the rental and sale of housing.
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A HISTORY OF THE CITY OF ANDERSON
HUMAN RELATIONS COMMISSION
1968 - 2018
Mayor Flanagan signed the very first Ordinance on July 21, 1968. He signed Ordinance
No. 32-68 creating a Mayor's Commission on Human Relations. Based on this Ordinance, the
Commission consisted of not less than twelve members and no more than twenty-four members.
It realizes that the City of Anderson varies in race, color, religion and national origin and provided
this Ordinance to encourage respect and understanding of each other. This specific Ordinance
was very basic and simply allowed the Commission to investigate complaints and provide
educational programs and ensure equal opportunity to all regardless of RACE, COLOR, and
RELIGION OR NATIONAL ORIGIN.

On February 12, 1970, Mayor Flanagan signed Ordinance No. 1-70 prohibiting
discrimination in HOUSING ACCOMMODATIONS based on a person RACE, CREED, COLOR, and
NATIONAL ORIGIN OR ANCESTRY and provided penalties for a violation. The Commission
established by Ordinance 32-68 is empowered to receive and investigate complaints of unlawful
housing practice. Complaints alleging violations of this ordinance must be filed within thirty (30)
days after the date of the alleged violation. Upon receipt of any complaint, the Commission shall
determine the facts, and if there is probable cause, the Commission shall attempt an adjustment
by education, conciliation and conferences. No more than ninety (90) days shall be allowed for
this purpose. If the case has not been conciliated, a Public Hearing will be held and if the
Commission determines that Respondent committed the discriminatory act, then the
Commission may certify the case and the entire records of its proceedings to the City Department
of Law, which will file it in the appropriate court to impose the penalties provided. If found in
violation of any of the provisions of this Ordinance, a fine of not less than One Hundred Dollars
($100.00) or not more than Three Hundred Dollars ($300.00) will be assessed.

On December 13, 1973, Mayor Rock signed Ordinance No. 90-73, as Amended that
amended Ordinances 32-68 and 1-70. This Ordinance empowered the Commission to
investigate, conciliate and remedy instances of the denial of equal opportunity to citizens in the
areas of EDUCATION, EMPLOYMENT, PUBLIC ACCOMMODATION AND HOUSING on the bases
of RACE, RELIGION, COLOR, SEX, NATIONAL ORIGIN OR ANCESTRY. (Notice: SEX is added in this
ordinance) This Ordinance modified Ordinance No. 32-68 and created a Commission composing
of Eleven (11) Commissioners instead of twelve (12) to twenty-four (24). This Ordinance is the
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beginning of staff personnel conducting investigations and making recommendations of Probable
Cause/No Probable Cause to the Commissioners. The Commission also gained authority through
this Ordinance to issue temporary emergency orders against any person requiring such person
to do an act preserving the possibility of a remedy for a complaint or to refrain from doing an act
damaging the possibility of a remedy during the investigation. RETALIATION - It is against the
provisions of this Ordinance to Retaliate against a person for filing a complaint or testifying on
behalf of a complainant. The Commission also has the power to HOLD HEARINGS, SUBPOENA
WITNESSES, COMPEL THEIR ATTENDANCE, ADMINISTER OATHS, TAKE TESTIMONY OF ANY
PERSON UNDER OATH AND REQUIRE THE PRODUCTION FOR EXAMINATION OF ANY BOOKS
AND PAPERS RELATING TO ANY MATTER UNDER INVESTIGATION.

If unlawful discrimination is found in the area of employment, an order shall be issued
requiring the Respondent to take affirmative action including, hiring, reinstatement, and
promotion.

If unlawful discrimination is found in the area of housing, an order may be issued requiring
a Respondent take affirmative action, including renting, selling, or leasing to a person
deprived of equal opportunity.

If unlawful discrimination is found in the area of public accommodations, an order shall be
issued requiring Respondent to take affirmative action including, providing service, goods, or
access to property, instatement to membership, reinstatement to membership and posting of
notice that the facility is a public accommodation.

In order to eliminate prejudice among the various racial, religious and ethnic groups in
the City, the Commission, in cooperation with the Anderson Community School
Corporation may prepare a comprehensive educational program.

On August 15, 1980, Mayor McMahan signed Ordinance No. 39-80, As Amended
amending Ordinances No. 90-73, 32-68 and 1-70. Ordinance 39-80, As Amended is the Ordinance
the department is currently operating under. Statute I.C. 1971, 22-9-1-12, under which authority
Ordinance No. 90-73, as amended, was previously passed, was subsequently declared
unconstitutional by the Courts, and repealed and replaced by I.C. 1971, 22-9-1-12.1, as passed
by the Indiana General Assembly in 1978 and as subsequently amended; and the judicial
determination that former statute, I.C. 1971, 22-9-1-12, was unconstitutional has had the
practical effect of nullifying the passage of Ordinance No. 90-73, as amended, requiring the
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Common Council of the City of Anderson to repeal Ordinance No. 90-73, as amended and reenact
an Ordinance amending Ordinance Nos. 32-68 and 1-70 and creating a Human Relations
Commission consistent with, and under the authority of, the Indiana Civil Rights Act, I.C. 1971,
22-9-1-12.1, as amended.

Under this Ordinance, it is policy to provide all citizens equal opportunity for EDUCATION,
EMPLOYMENT, ACCESS TO PUBLIC CONVENIENCES AND ACCOMMODATIONS, AND
ACQUISITION THROUGH PURCHASE OR RENTAL OF REAL PROPERTY INCLUDING HOUSING AND
TO ELIMINATE SEGREGATION OR SEPARATION BASED ON RACE, RELIGION, COLOR, SEX,
NATIONAL ORIGIN, ANCESTRY OR HANDICAP. (NOTICE: HANDICAP IS ADDED)

The Commission has the following powers:
- Create subcommittees;
- Issue publications and results of investigations and research as in its judgment to
minimize discrimination;
- Receive and investigate charges of discrimination; charges must be filed within 90 days
from the occurrence of the alleged discriminatory practice;
- Hold hearings, subpoena witnesses, compel their attendance, administer oaths, take
testimony of any person under oath and require the production for examination of any
books and papers pertaining to any matter under investigation;
- Prevent any person from discharging, expelling or discriminating against any other
person because he filed a complaint or testified in any hearing before this commission or
in any has assisted the commission in any matter.
- Issue temporary emergency orders.

*

If unlawful discrimination is found in the area of employment, an order will be
issued requiring the Respondent to take such affirmative action including, hiring,
reinstatement, and promotions. An order may also be issued requiring the
Respondent to pay the Complainant compensatory damages.

*

If unlawful discrimination is found in the area of housing, an order may be issued
requiring the Respondent to take affirmative action, including, renting, selling, or
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leasing. Compensation to the Complainant resulting from denial of equal
opportunity is allowed within the discretion of the Commission.

*

If unlawful discrimination is found in the area of public accommodations, an order
may be issued requiring Respondent to take affirmative action including, providing
service, goods, or access to property, reinstatement to membership, and posting
of notice that the facility is a public accommodation, with compensatory damages
to which the Complainant would be entitled.

*

If unlawful discrimination is found in the area of education, an order may be issued
requiring Respondent to take affirmative action including, a review and revision
of school boundaries, revision of teaching aids and materials, human relations
training for personnel, recruitment of minority people for professional staff, with
compensatory damages to which the Complainant would be entitled.

ORDINANCE NO. 36-83 - signed on May 13, 1983 and establishes "The Department of Affirmative
Action", a city department that the Common Council felt was necessary to officially perform the
administrative functions with explicit powers, duties and responsibilities in the area of affirmative
action. A department head, who is appointed by the Mayor and will report to the Mayor, will
head it.

POWERS AND DUTIES OF THE DEPARTMENT:
*

Develop and implement programs to assure that the City will afford every citizen
equal opportunity;

*

Promote affirmative action to provide for equal opportunity;

*

Provide consultative services to all municipal departments under the executive
authority of the Mayor with regard to the drafting of the affirmative action plan
for the City of Anderson;

*

Provide assistance to the Commission on Human Relations;

*

Provide information for the public at large.

ORDINANCE NO. 69-88- signed on October 10, 1986 by Mayor Thomas McMahan
requiring Affirmative Action in the award of City contracts.
6

ORDINANCE NO. 20-88 - signed on June 10, 1988 by Mayor J. Mark Lawler. This
Ordinance amends Ordinance No. 1-70 in order to further the declared policy of the City to assure
its residents full and equal access to HOUSING regardless of SEX, RACE, COLOR, RELIGION,
NATIONAL ORIGIN OR ANCESTRY. (NOTICE "SEX" IS ADDED WHERE IT WAS NOT INCLUDED IN
ORD. 1-70).
This Ordinance is used to clarify and update terms and unlawful acts.

ORDINANCE NO. 3-90 -signed on February 9, 1990 by Mayor J. Mark Lawler amends
Ordinance No. 32-68; 50-71; 39-80, as amended. Ordinance No. 3-90 includes the power to
assess punitive damages up to $1,000.00.

ORDINANCE NO. 4-90 - signed on February 9, 1990 by Mayor J. Mark Lawler amends
Ordinances No. 20-88 and 1-70, establishing OPEN HOUSING. ORDINANCE NO. 4-90 INCLUDES
"HANDICAP". This ordinance also clarifies additional unlawful acts.

ORDINANCE NO. 5-90 - signed on February 9, 1990 by Mayor J. Mark Lawler amends
Ordinance 36-83, establishing a Department of Affirmative Action. This Ordinance replaces the
phrase "DEPARTMENT OF AFFIRMATIVE ACTION" with "DEPARTMENT OF HUMAN
RELATIONS".

ORDINANCE NO. 54-90 - signed on August 24, 1990 by Mayor J. Mark Lawler establishes
a "COMMUNITY MEDIATION PROGRAM" for the Department of Human Relations.

*PURPOSE - To provide a readily convenient forum available to the residents of the City
of Anderson through which problems and disputes can be professionally resolved and
conciliated at an early stage, conserving the time and resources of the courts and other
agencies.

*TYPES OF DISPUTES - including but not limited to, family and domestic relations,
neighborhood relations, employer and employee relations, landlord and tenant relations,
school situations and other disputes within the community.

7

*REFERRALS - are made by self-referral, referrals from outside agencies such as the police
department, prosecutor’s office, lawyers, etc.

*MEDIATION IS - An informal meeting in a neutral setting;
- Not a court proceeding;
- An opportunity for people to discuss and resolve their difficulties with the
assistance of an impartial third party;
- A free community service
- A confidential process.

*THE MEDIATOR'S ROLE IS - A neutral person who encourages an understanding between the parties;
- Mediators do not decide who is right or wrong, nor do they place blame;
- Mediators are not judges. They do not decide the outcome of the dispute
- Mediators work with both parties attempting to reach a solution and written
agreement that is mutually acceptable.

*WHY? - Mediation is another approach to resolving disputes
- It is faster than the court system;
- It minimizes the time and expense generally associated with the court system
and attorneys;
- It encourages people to work together to resolve their conflicts in a nonthreatening environment;
- Hearings are scheduled at the convenience of the parties, thus eliminating loss
of time and/or salary from work.

8

ORDINANCE NO. 16-92 - signed on July 10, 1992 by Mayor J. Mark Lawler prohibits
EMPLOYMENT DISCRIMINATION AGAINST DISABLED PERSONS. This Ordinance gives explicit
definitions of unlawful disability discriminatory acts and defines "DISABILITY" as per the
Americans With Disability Act.

ORDINANCE NO. 17-92 - signed on July 10, 1992 by Mayor J. Mark Lawler amending the
OPEN HOUSING CODE. This Ordinance adds "FAMILIAL STATUS".

ORDINANCE NO. 36-93 - signed on September 10, 1993 by Mayor J. Mark Lawler
amending the Civil Rights Code and expanding the Commissions time jurisdiction. This Ordinance
replaces the phrase "90 DAYS" with the phrase "180 DAYS" from the last occurrence to file a
charge of discrimination.

RESOLUTION NO. 36-93 - signed on October 17, 1993 by Mayor J. Mark Lawler signed a
FairShare Agreement between the city of Anderson and the Madison County NAACP.

ORDINANCE NO. 79-81 - amends Ordinance 79-81 on Affirmative Action Plan, signed for
commercial tax Abatement by Mayor J. Mark Lawler.

ORDINANCE NO. 33-15 – signed on December 11, 2015 by Mayor Kevin Smith. This
Ordinance prohibits certain discriminatory conduct within the City of Anderson by adding sexual
orientation and gender identity to it’s operating ordinance.

To our knowledge, we are the only City in Indiana who has a functioning Mayor’s Fair Housing
Coalition. This group is unique in that it has consistently included those persons who are most in need
of housing and those most involved in the areas of housing (i.e., participants of federally assisted
housing, other low to moderate income person, Realtors, Landlords, Bankers, Social Service agencies
who provide rental assistance, HUD Agencies who provide Section 8 and CDBG assistance, Educators,
and City Government).
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In addition to those above, the partnership includes the Human Relations Commission whose job it is
to protect the rights of all of the above. Ms. Lori Perry, Investigator for the Human Relations
Department has 32 years of experience in the field of fair housing which includes testing and
enforcement. She attended training provided by the Indiana Civil Rights Commission. This Coalition
plans and delivers education, information sessions and conferences, which are available to the
community (especially low and moderate – income persons) and practitioners to insure currency in
Fair Housing information. Brochures and newsletters are available to the community. The Human
Relations Commission maintains a Fair Housing “information center” where persons may obtain
specific Fair Housing information (from Title VIII to recent court decisions).
The greatest benefit has been to persons who are low to moderate income. They are provided
information and training regarding their rights under the Fair Housing Laws. They feel comfortable
filing complaints of discrimination. They are aware of their rights whether buying, leasing or renting.
The City of Anderson Fair Housing Coalition is a group dedicated to providing a consistent education
approach to fair housing for all citizens regardless of race, color, disability, religion, sex, familial
status, national origin or sexual orientation. The Coalition affirmatively furthers fair housing through
a number of projects throughout the community, which includes but is not limited to:
*Informational forums, workshops and seminars to share local, state and federal laws against
discrimination in housing.
*Provide the Anderson Community with information regarding rental laws, lending
information and access to home ownership opportunities.
*Provides targeted training and updated information to housing service providers in the area
of real estate, banking, insurance, landlord, etc.

The City of Anderson like other communities around the country consists of low and moderateincome persons. Persons who are elderly and are in need of information regarding home ownership,
refinancing, rental rights, financing/credit (credit repair), lease agreements and those rights that are
protected by law. This community has a large number of rental units. The Coalition recognized this
need and designs program and information brochures to address the needs. Additionally, the
Coalition due to the recent increased number of Hispanics will target this group.
Members of the Hispanic Community are increasingly obtaining home ownership. Consequently, the
Coalition has translated into Spanish all relevant material such as housing brochures, pamphlets and
complaint forms. The primary goal will be to distribute the brochures.
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DEFINITION AND DESCRIPTION OF TESTING
Mr. George Schemer has provided the most commonly accepted description of testing in the
“Guide to Fair Housing Law Enforcement” published by the National Committee Against Discrimination
in Housing:
“Testing may be described as a way of measuring differences in the quality, content, and
quantity of information and service given to customers by real estate firms and rental
property managers, attributable to a difference in race (or national origin, religion or sex
– whatever variable is being tested). Teams of persons as similar as possible in all
characteristics except as to race, pose as homeseekers. The team members visit the
same real estate agency or apartment building at closely spaced intervals to apply for
the same type of accommodation. Each tester records the responses and treatment
received in accordance with a prescribed form. Those two reports are then compared.”
Numerous court decisions, including decision by the U.S. Supreme Court, have affirmed the right
to enter the testimony of testers as evidence in housing discrimination court cases. Done carefully, with
objectivity and accuracy, testing can be one of the most important components in the evidence
gathering process.
Testing is normally conducted for one of two particular purposes:
1.

INVESTIGATIVE TESTS – To collect evidence in connection with a complaint filed by an
aggrieved party.
2. SURVEY TESTS – To collect evidence in situations where there is no specific complaint or
aggrieved party, but where information about sales, rental, lending or appraising practices is
desired.
Testing may be done over the phone, through written communications or by personal, site-visits
to a test site. Testing may be conducted by one “tester” whose experience is compared to that
of a complainant; by two testers, in close sequence with each other; or by a three tester
“sandwich” team (e.g., White/Black/White). Series of tests, at carefully selected targets, have
often been used to demonstrate a “pattern and practice” of differential treatment by one or
more of the targets.

QUALIFICATIONS FOR TESTERS
The following are some of the key points to consider when recruiting and selecting individuals to
serve as “testers” in fair Housing investigations or when deciding whether or not to become a fair
housing “tester”.
1.

Testers of both sexes are needed in all sizes, shapes, colors and ages. In many communities
most complaints involve allegations of racial discrimination against Black homeseekers
11

2.
3.
4.
5.

6.

7.

between the ages of 24 – 45, so a number of Black/White test teams in that age bracket are
very useful. But often there is also a need for Hispanic, Arab, Jewish, Asian,
Catholic, handicapped or other types of testers. And, for many tests, the comparison tester
is a White-Anglo-Saxon-Protestant, so there is need for a good supply of those testers as
well.
Testers are actors and need to be able to feel comfortable playing the role of a homeseeker.
Testers need to be flexible, able to adjust to changing situations and still perform their
assigned role as a homeseeker.
Testers are trained in testing procedures by experienced fair housing tester trainers, and
follow specific tester assignments for each test.
Testers need to be objective observers of events. Testers do not try to “find” discrimination.
Testers merely pose as homeseekers and are needed to make accurate observations of what
transpires during their test.
Testers must be accurate recorders of events. Testers will be expected to make an accurate
and complete written record of their test on a Test Report Form. Testers need to be able to
write legibly and coherently.
Testers must be chosen who will make credible witnesses in court.
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RECOURSE
AND
REMEDIES
If you believe that any one of your rights
have been violated under the Fair Housing Laws contact:

CITY OF
ANDERSON
FAIR
HOUSING
COALITION

Anderson Human Relations
Commission
120 East 8th Street, Rm. 300
Anderson, Indiana 46016
765/648-6137

EQUAL
OPPORTUNITY

Indiana Civil Rights
Commission
100 North Senate Ave. Rm. N103
Indianapolis, Indiana 46204

EQUAL HOUSING
OPPORTUNITY

317/232-2600 or 1/800/628-2909

US Dept. of Housing &
Urban Development
Washington, D.C. 20410
1/800/669-9777

CITY OF ANDERSON
FAIR HOUSING COALITION
CITY OF ANDERSON
120 East 8th Street, Rm. 300
P.O. Box 2100
Anderson, Indiana 46018
Phone: 765/648-6137
Fax:
765/648-5923
Email: lperry@cityofanderson.com

CITY OF ANDERSON
FAIR HOUSING COALITION
C ITY OF A ND ER S ON
1 20 Ea s t 8t h St re et , R m . 30 0
P .O . Box 210 0
A nd er son , I ndia na 460 18

THE KEY
TO FAIR
HOUSING

AHRC
Anderson Human
Relations
Commission

It is unlawful to:




Refuse to receive or transmit all
offers to purchase or rent.



Refuse to sell, rent, lease or
exchange property.



Deny any services or facilities
relating to real property
transactions.



Represent that real property is
not available for inspection, sale
or rental when in fact it is.

CITY ORDINANCE NO.

20-88
(AS AMENDED)

This Ordinance prohibits discrimination in housing based on:


Race



Ancestry



Color



Sex



Religion



National Origin



Place of Birth

Title VIII (as amended) Prohibits
Discrimination in housing based
on:


Race



Color



Sex



Religion



National Origin

City Ordinance No. 4-90 and 1792 prohibits discrimination based
on Familial Status and Disability.

WHAT HOUSING IS
COVERED?



Take or hold a listing with the
understanding that the seller
plans to discriminate.



Discriminate in terms or
conditions of sale or rental.



Engage in panic-selling to
represent that the racial
composition of a neighborhood
is going to change, or that
property values will lower or
make similar false and
misleading statements.



Coerce, threaten or intimidate a
person in the exercise or
enjoyment of his/her rights in
the purchase or rental of
housing.








All real property (homes,
apartments, lots, trailers, etc.)
rented or sold with or without a
real estate broker.
Real Property sold at auction.
All apartments rented, regardless of
the number of units in one
building.
All individual single family homes
sold or rented directly by an
individual owner.
Board and rooming houses in
which the owner resides.
WHO IS COVERED?


















Advertising Media
Apartment Housing agents &
managers.
Banks, Savings & Loans Assoc.,
Mortgage Lenders or other
financial institutions.
Condominium Developers or
owners
Contractors
Developers
Home Builders
Individual Home Owners
Landlords (residential &
Commercial)
Landowners (residential &
Commercial.
Rental Agents
Real Estate Brokers
Real Estate Salespersons
Insurance providers
Tenants

TITLE IX: GENERAL REGULATIONS
Chapter

2010 S-7

90.

AIR POLLUTION

91.

ANIMALS

92.

ABANDONED VEHICLES

93.

FIRE PREVENTION

94.

NUISANCES

95.

OPEN HOUSING

96.

PARKS AND RECREATION

97.

STREETS AND SIDEWALKS

98.

TAXATION

99.

TREES
APPENDIX A: APPROVED LISTING OF APPROPRIATE
AND INAPPROPRIATE STREET/PARK TREES
APPENDIX B: TREE CARE STANDARDS FOR CITY
TREES
APPENDIX C: PLANTING STANDARDS FOR CITY TREES
AND SHRUBS

100.

EMERGENCY MEDICAL AND AMBULANCE SERVICES

101.

HAZARDOUS MATERIAL

102.

ENVIRONMENTAL PROTECTION STANDARDS AND
ENFORCEMENT PROCEDURES

103.

ALARM SYSTEMS
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CHAPTER 90: AIR POLLUTION
Section
General Provisions
90.001
90.002
90.003
90.004

90.044

Emission Limitations and Prohibitions

Short title
Purpose
Definitions
Jurisdictional area

90.050
90.051
90.052

Administration
90.010
90.011
90.012
90.013
90.014

90.030
90.031
90.032
90.033

90.060
90.061
90.062
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Notice of violation
Contesting notice of violation
Tests required by Director
Liability

90.070
90.071

Persons liable
Parties to claims or actions
Rules and Regulations

Construction or remediation permits
Operating permit
Exemptions
Applications
Transfers
Conditional approval
Compliance
Permit kept on premises
Air pollution tests
Failure to operate successfully under
test
Action on application within 90 days
Permit violation
Registration of emissions
Contents of registration

90.080

Adoption of rules and regulations
Appeals

90.090
90.091

Appeals Board
Appeals

90.999

Penalty

GENERAL PROVISIONS

Schedule of Fees
90.040
90.041
90.042
90.043

Enforcement of applicable state and
federal rules and regulations
Nuisances
Open burning

Procedure for Notice of Violations

Air Management Commission; Board
of Public Safety
Office of Air Management
Enforcement by Director
Qualifications of Director and/or
Division Chief
Powers and duties of Director and
Division Chief
Permits

90.020
90.021
90.022
90.023
90.024
90.025
90.026
90.027
90.028
90.029

Suit to collect delinquent fees

§ 90.001 TITLE OF CHAPTER.

Filing fees
Operating permit fees
Payment of fees
Residential heating plants

This chapter shall be known and cited as the Air
Management Chapter.
(Ord. 3-91, passed 2-14-91; Am. Ord. 9-07, passed
2-8-07)
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§ 90.002 PURPOSE.
The purpose of this chapter is to protect and
preserve the public health, safety and welfare of the
city, by monitoring, controlling and regulating
activities that cause or may cause air pollution. Also,
to assure that the ambient air of the city will be
adequately pure and free from air contaminants that
are injurious to human, plant and animal life; to
property; or which interfere with the comfortable
enjoyment of life or property, or the conduct of
business. Such intent and purpose shall require
standards of air quality and the use of all available,
practical and reasonable methods to prevent and
control air pollution in the city.
(Ord. 3-91, passed 2-14-91)

§ 90.003 DEFINITIONS.
For the purpose of this chapter, the following
definitions shall apply unless the context clearly
indicates or requires a different meaning.
AIR CONTAMINANT. Any solid, liquid or
gaseous matter, or any combination thereof, that may
be emitted into the ambient air.
AIR POLLUTION. The presence of one or more
air contaminants in the ambient air in sufficient
quantities and of such characteristics and duration as
to be injurious to human, plant, or animal life or to
property, or which unreasonably interfere with the
comfortable enjoyment of life and property.
AIR POLLUTION CONTROL EQUIPMENT.
Equipment which, aside from controlling air pollution
emissions, is not vital to the normal operation of the
source or facility. Equipment is vital if the source
could not produce its normal product or operate
without it.
AIR SAMPLING. Monitoring the ambient air to
determine the effects of the program of air
management.
AMBIENT AIR. Any surrounding air in the
outdoor atmosphere.

APPLICABLE STATE AND FEDERAL RULES
AND REGULATIONS.
Rules and regulations
concerning air pollutant emission limitations and air
quality established by the IDEM/OAM pursuant to
state law, including rules and regulations promulgated
by the USEPA established pursuant to the Federal
Clean Air Act.
ATMOSPHERE.
envelops/surrounds the earth.

The

a ir

th a t

BOARD. Anderson Air Management Board.
COMMENCE CONSTRUCTION. Construction
or modification of a facility or source shall be deemed
as having begun when the owner or operator either:
(1) Have begun a continuous program of
on-site construction of the facility or source; or
(2) Have entered into binding agreements
or contractual obligations, which cannot be canceled
or modified without substantial loss to the owner or
operator, to undertake a program of construction of
the facility.
CONSTRUCTION. Fabrication, erection or
installation of an emission source, air pollution control
equipment or a facility.
COUNCIL. Anderson Common Council.
EMISSION.
The act of passing an air
contaminant, or the actual air contaminant passed, into
the atmosphere.
FACILITY.
Any one structure, piece of
equipment, installation or operation which emits or
has the potential to emit any air contaminant. Single
pieces of equipment or installations with multiple
emission points shall be considered a facility for the
purposes of this chapter.
FARMING OPERATION.
That business
concerned with the planting, harvesting, and/or
marketing of crops and the raising of animals. This
does not include nurseries, tree farms, or sod
production.

Air Pollution

IDEM/OAM.
The Indiana Department of
Environmental Management Office of Air
Management.
INCINERATOR. An engineered apparatus that
burns waste substances with controls on combustion
factors including, but not limited to, temperature,
retention time and air.
MAJOR ASBESTOS ABATEMENT.
Per
federal and state regulations for any Class 1 structure
(such as commercial, industrial or multi-family
containing more than four dwelling units) built prior
to 1981 where there is removal in excess of the
standard (such as friable asbestos stripped, removed
or distributed equal to or greater than 260 lineal feet
of pipes, 160 square feet on other components or 35
cubic feet on all other components) of thermal system
insulation, surfacing material or any non-friable
material made friable when dry by crumbling,
pulverizing or reducing to powder.
MAJOR FACILITY. Any facility that has the
potential to emit 100 tons or more per year of any one
regulated pollutant.
MODIFICATION. An addition to an existing
facility or any physical change, or change in the
method of operation of any facility which increases
the potential or legally allowed emissions (whichever
is more stringent) of any pollutant that could be
emitted from the facility or which results in emissions
of any pollutant not previously emitted.
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OPACITY.
The light-obscuring power of
particulate pollution in the air.
OPEN BURNING. Any burning of wood
products wherein the products of combustion are
emitted directly into the ambient air without passing
through a stack or chimney.
OWNER OR OPERATOR. Any person who
owns, leases, controls, operates or supervises a
facility, an air pollutant emission source or air
pollution control equipment.
PARTICULATE MATTER. Any matter, except
water, that exists in a finely divided form as a liquid
or solid capable of being suspended in the atmosphere
for a period of time.
PERSON. Any individual, partnership, copartnership, firm, company, corporation, association,
joint stock company, trust, estate, governmental entity
or other entity, or their legal representative, agents or
assigns.
POTENTIAL EMISSIONS. Emissions of any
one pollutant which would be emitted from a facility
if that facility were operated without the use of
pollution control equipment. Potential emissions shall
be based on the maximum annual rated capacity
(8,760 hrs/yr) unless hours of operation are limited by
enforceable permit conditions.

NATURAL GROWTH. Trees, brush or other
vegetation in its natural state either dead or alive.

PROCESS. Any action, operation or treatment
and the equipment used in connection therewith, and
all methods or forms of manufacturing or processing
that may emit air contaminants.

NONCOMBUSTIBLE CONTAINER.
A
container that can withstand a temperature of
1,500°F.

SHUTDOWN CONDITION. The cessation of
operation of process or control equipment for any
purpose.

NOV. Notice of violation.
OAM. Anderson Office of Air Management; a
division of the Department of Municipal
Development.

2008 S-5

SMOKE. Small gas-borne particles resulting
from incomplete combustion, consisting
predominantly, but not exclusively, of carbon, ash,
and other combustible material, that forms a visible
plume in the air.
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SOURCE. One or more facilities which are
located on one piece of property or on contiguous or
adjacent properties, and which are owned or operated
by the same person (or by persons under common
control).
STACK. A vertical duct originating within the
facility, the area and other physical parameters of
which are quantifiable (including the quantity of
pollutants emitted) and the use of which results in a
physical pollutant plume whose characteristics
continuously are determined by the operation of the
facility.
STARTUP CONDITION.
The setting in
operation of process or control equipment for any
purpose.
USEPA. United States Environmental Protection
Agency.
WOOD PRODUCTS.
Any dry material
consisting of untreated wood or vegetation. For the
purpose of this chapter, grass will not be considered
a wood product.
WRITTEN AGREEMENT.
An agreement
between the IDEM/OAM, establishing the OAM as a
representative for the state, and as the agent of any
local, state or federal air pollution control rules and
regulations in the determined jurisdictional area.
(Ord. 3-91, passed 2-14-91; Am. Ord. 9-07, passed
2-8-07)

§ 90.004 JURISDICTIONAL AREA.
The city and any other area listed in the existing
approved written agreement with the IDEM/OAM
shall constitute the jurisdictional area of this chapter.
(Ord. 3-91, passed 2-14-91; Am. Ord. 9-07, passed
2-8-07)

ADMINISTRATION

§ 90.010 AIR MANAGEMENT COMMISSION;
BOARD OF PUBLIC SAFETY.
(A) An Air Management Commission may be
appointed by the Mayor. The Air Management
Commission shall study the problem of air
management within the jurisdictional area and shall
make recommendations to the Board of Public Safety
concerning needed standards and regulations
consistent with the general intent and purposes of this
chapter.
(B) The Air Management Commission shall
consist of three members. The members shall be
appointed by the Mayor with the approval of the
Council. Not more than two members of the Board
shall hold any public office, elected or appointed. The
Mayor shall consider when appointing members the
following qualifications: a graduate engineer
registered in the state, a physician who holds a license
to practice in the state, a representative of agriculture,
a practicing attorney licensed to practice law in the
state, a representative of the labor unions, a
representatives of industry, or a representative of the
general public. The Department of Municipal
Development Director and Division Chief of the OAM
shall be an ex-officio member. The terms of office
shall be four years except that the terms of those first
appointed shall expire as follows: one at the end of
two years from the date of this chapter; one at the end
of three years from the date of this chapter; and one at
the end of four years from the date of this chapter.
The Mayor shall designate each member’s term at the
time of appointment. The terms of all members shall
continue until their respective successors have been
duly appointed and qualified. If a vacancy occurs in
the membership, the Mayor shall appoint a member
for the remaining portion of the unexpired term
created by the vacancy. In like manner, any member
may be removed for cause.
(C) The Air Management Commission shall elect
its own chair on a yearly basis by a majority vote of a
quorum. A quorum shall consist of a minimum of two
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members of the Board. The Board shall meet annually
in January and for special meetings, at the call of the
chair. All members shall serve without compensation.
The Division Chief of the Office of Air Management
as an ex-officio member of the Commission, without
a right to vote, shall act as secretary thereof.
(Ord. 3-91, passed 2-14-91; Am. Ord. 9-07, passed
2-8-07)

§ 90.011 OFFICE OF AIR MANAGEMENT.
There is created an Office of Air Management
(OAM) which shall be a division of the Department of
Municipal Development.
(Ord. 3-91, passed 2-14-91; Am. Ord. 9-07, passed
2-8-07)

§ 90.012 ENFORCEMENT BY DIRECTOR.
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§ 90.014 POWERS AND DUTIES OF
DIRECTOR AND DIVISION CHIEF.
(A) The Director shall have the authority to
establish and operate a program of air management in
accordance with the intent and provisions of this
chapter and the requirements outlined in the written
agreement with the IDEM/OAM.
(B) The Director or Division Chief shall receive
and act on all complaints against all persons for
violating any provision of this chapter except as
limited by § 90.090. Records shall be kept of all such
complaints, and all resulting investigations,
inspections, observations and test results.
(C) The Director shall institute necessary legal
proceedings against any person who violates any
applicable state and federal rule or regulation or the
provisions of this chapter.

The administration and enforcement of this
chapter shall be the sole responsibility of the Director,
except that he or she shall not have the authority to
decide appeals from any of his or her decisions,
rulings, determinations or orders per § 90.091, or to
grant variances from regulations established by city
ordinances.
(Ord. 3-91, passed 2-14-91; Am. Ord. 9-07, passed
2-8-07)

(D) The Director or Division Chief shall
examine and approve or disapprove plans for
construction or modification of fuel incineration,
process and control equipment when such may change
the quality, nature, or quantity of air contaminants.

§ 90.013 QUALIFICATIONS OF DIRECTOR
AND/OR DIVISION CHIEF.

(F) The Director, or his or her representative,
may enter, at all reasonable times, in or about any
private or public property, except private residences,
for the purpose of inspecting or investigating
conditions relating to the pollution of the ambient air
in the jurisdictional area.

The Director or Division Chief shall be qualified
by technical training and by education and experience
to cooperate with scientific, educational and civic
organizations. Applicants who are graduate engineers
registered in the state, shall be given preference, other
qualifications being equal.
(Ord. 3-91, passed 2-14-91; Am. Ord. 9-07, passed
2-8-07)
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(E) The Director or Division Chief shall approve
or reject applications for, and administer the issuance
and renewal of, operating permits as required under
the provisions of this chapter.

(G) The Director shall have the authority to
employ or contract legal, professional and other
personnel assistance as may be necessary for the
efficient performance of the requirements of this
chapter.
(Ord. 3-91, passed 2-14-91; Am. Ord. 9-07, passed
2-8-07)
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PERMITS

§ 90.020 CONSTRUCTION OR
REMEDIATION PERMITS.
No person shall commence construction or
modification of any facility without first applying for
and obtaining a construction permit from the Director.
Nor shall any major asbestos remediation occur
without applying for and obtaining a remediation
permit.
(Ord. 3-91, passed 2-14-91; Am. Ord. 9-07, passed
2-8-07)

§ 90.021 OPERATING PERMIT.
No person shall operate any facility without first
applying for and obtaining an operating permit from
the Director. An operating permit is valid for one
year subject to compliance.
(Ord. 3-91, passed 2-14-91; Am. Ord. 9-07, passed
2-8-07)

§ 90.022 EXEMPTIONS.
The provisions of §§ 90.020 and 90.021 shall not
apply to structural changes, repairs or ordinary
maintenance of any facility or source; if such changes,
repairs, or maintenance do not change the quality,
nature, or quantity of air contaminants.
(Ord. 3-91, passed 2-14-91; Am. Ord. 9-07, passed
2-8-07)

§ 90.024 TRANSFERS.
An operating permit shall not be transferable
either from one location to another without written
approval of the Director of the OAM.
(Ord. 3-91, passed 2-14-91; Am. Ord. 9-07, passed
2-8-07)

§ 90.025 CONDITIONAL APPROVAL.
On receipt of an application for the issuance of an
operating permit or the renewal thereof, the Director
may issue a temporary permit valid for a period not to
exceed 90 days.
(Ord. 3-91, passed 2-14-91; Am. Ord. 9-07, passed
2-8-07)

§ 90.026 COMPLIANCE.
The possession of an operating permit does not
relieve any person from the obligation to comply with
all other provisions in this chapter or the applicable
state and federal rules and regulations regarding air
management.
(Ord. 3-91, passed 2-14-91; Am. Ord. 9-07, passed
2-8-07)

§ 90.027 PERMIT KEPT ON PREMISES.
Any person in possession of permit shall maintain
the permit on the premises. Affect remediation permits
shall be displayed as directed by the Director.
(Ord. 3-91, passed 2-14-91; Am. Ord. 9-07, passed
2-8-07)

§ 90.023 APPLICATIONS.
Application for a permit shall be made to the
Director of the OAM on the forms provided.
(Ord. 3-91, passed 2-14-91; Am. Ord. 9-07, passed
2-8-07)
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§ 90.028 AIR POLLUTION TESTS.
Before an operating permit, or any renewal
thereof is issued, the Director may require the
applicant to conduct such tests as are necessary in the
opinion of the Director to determine the kind or
amount of air contaminants emitted from the process
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or control equipment. Such test shall be made at the
expense of the applicant and shall be conducted in a
manner approved by the Director.
(Ord. 3-91, passed 2-14-91; Am. Ord. 9-07, passed
2-8-07)

§ 90.029 FAILURE TO OPERATE
SUCCESSFULLY UNDER TEST.
Any failure of a test conducted pursuant to
§ 90.028 of this chapter will result in the Director
refusing to issue an operating permit. Furthermore,
the Director or Division Chief may issue a cease and
desist order until compliance with all applicable rules
and permit conditions.
(Ord. 3-91, passed 2-14-91; Am. Ord. 9-07, passed
2-8-07)

§ 90.030 ACTION ON APPLICATION WITHIN
90 DAYS.
An application shall be acted on within 90
calendar days after it is filed with the Director of the
OAM. The Director shall notify the applicant, in
writing, of the approval or rejection of the application,
or the Director’s request for additional information.
After receipt of the additional information requested,
the Director shall act on the application within 30
calendar days.
(Ord. 3-91, passed 2-14-91; Am. Ord. 9-07, passed
2-8-07)

(C) Violation of an order of the Director of the
OAM; or
(D) Violation of any provision of this chapter.
(Ord. 3-91, passed 2-14-91; Am. Ord. 9-07, passed
2-8-07)

§ 90.032 REGISTRATION OF EMISSIONS.
In order to assist the Director on locating the
origin of air contaminants in those areas where the
program of air management or ambient air sampling
shows acute changes that will affect the health of
people in the area, the Director will have the authority
to require the written registration of points of emission
or air contaminants, whether by stack, duct, flue,
equipment or other means. The person responsible for
such shall have 30 days, after receiving written
notification from the OAM, to complete the filing.
(Ord. 3-91, passed 2-14-91; Am. Ord. 9-07, passed
2-8-07)

§ 90.033 CONTENTS OF REGISTRATION.
The written registration of points of emission
shall include the following information, the location of
the origin of emission, size of outlets, height of
outlets, rate of emission, composition of emission,
temperature of effluent or emission, and any other
pertinent information required by the Director in the
written notification.
(Ord. 3-91, passed 2-14-91; Am. Ord. 9-07, passed
2-8-07)

§ 90.031 PERMIT VIOLATION.
The Director may revoke a permit or issue a
cease and desist order for any of the following:

SCHEDULE OF FEES

(A) Violation of a construction or operating
permit condition;

§ 90.040 FILING FEES.

(B) Construction or modification of a facility not
in accordance with submitted plans and specifications;

Fees for the inspection of plans and issuing a
construction or remediation permit or fees for the
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variance from burning regulations shall be set/noted in
Title XV: Land Usage; Chapter 164 of the Code of
Ordinances.
(Ord. 3-91, passed 2-14-91; Am. Ord. 9-07, passed
2-8-07)

to recover the amount of such unpaid fee or penalty.
No civil judgment, or any act of the City Attorney, the
Director, or the violator, shall bar or prevent a
criminal prosecution for each and every violation of
this chapter.
(Ord. 3-91, passed 2-14-91; Am. Ord. 9-07, passed
2-8-07)

§ 90.041 OPERATING PERMIT FEES.
Fees for the issuance or renewal of an operating
permit shall be noted in Title XV: Land Usage;
Chapter 164 of the Code of Ordinances.
(Ord. 3-91, passed 2-14-91; Am. Ord. 9-07, passed
2-8-07)

§ 90.042 PAYMENT OF FEES.
All fees or penalties prescribed under any
provisions in this chapter shall be paid to the city, and
shall render to the person making such a payment a
receipt stating the amount and purpose for which the
fee or penalty has been paid, a duplicate of which
shall be made part of the records of the Department.
All fees and penalties thus received shall be deposited
with the City Controller for the general fund.
(Ord. 3-91, passed 2-14-91; Am. Ord. 9-07, passed
2-8-07)

§ 90.043 RESIDENTIAL HEATING PLANTS.
Provisions of §§ 90.020 through 90.041 are not
applicable to any heating plant of less than 1,000,000
BTU/hr. input, provided that such heating plant is for
the single purpose of space-heating in residential units
and fuel used for firing is natural gas or light fuel oils.
(Ord. 3-91, passed 2-14-91; Am. Ord. 9-07, passed
2-8-07)

EMISSION LIMITATIONS
AND PROHIBITIONS

§ 90.050 ENFORCEMENT OF APPLICABLE
STATE AND FEDERAL RULES AND
REGULATIONS.
The Director is empowered to enforce all state
and federal rules and regulations that are applicable in
the jurisdiction of the OAM.
(Ord. 3-91, passed 2-14-91; Am. Ord. 9-07, passed
2-8-07)

§ 90.051 NUISANCES.
Nothing in this subchapter shall in any manner be
construed as authorizing or legalizing the erection or
maintenance of a nuisance.
(Ord. 3-91, passed 2-14-91; Am. Ord. 9-07, passed
2-8-07)

§ 90.052 OPEN BURNING.
(A) No person shall openly burn any material
except as provided in this section.
(B) The burning of wood products shall be
allowed as follows:

§ 90.044 SUIT TO COLLECT DELINQUENT
FEES.
All fees or penalties shall constitute a debt due
the city. The City Attorney shall, at the direction of
the Director, institute civil suit in the name of the city
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(1) Recreational fires including:
(a) Fires
ceremonies;

for

Twelfth

Night

Air Pollution

(b) Fires for school pep rallies;
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(4) Burning of wood products that are a
result of a natural disaster or for heating purposes.

(c) Scouting fires; and
(d) Cooking and camp fires.
(2) Residential burning of wood products
during the months of October through May is allowed
provided the burning is done in a non-combustible
container with enclosed vented sides, a bottom, and
wire mesh covering with openings no greater than 1/4
inch. Burning is strictly prohibited in apartment
complexes and mobile home parks.
(3) Indoor stoves and fireplaces where such
fire does not create an air pollution problem, a
nuisances or a fire hazard.
(4) Farm burning of the following with the
prior approval of the OAM:
(a) Burning of fence rows, fields or
materials derived therefrom;
(b) Burning of natural growth derived
from clearing a drainage ditch; and
(c) Burning of limbs and prunings, but
only if so diseased or infected as to present a
contamination problem.
(C) Variances. Open burnings may be permitted
for the following with a variance from the of Public
Safety Board. Such variance is subject to an
application fee and any restrictions and limitations as
the Board may, in conformity with the purpose of this
chapter, impose for each specific instance:

(D) Any burning allowed shall be subject to the
following restrictions:
(1) Except for recreational fires and indoor
stoves and fireplaces, all burning shall occur during
daylight hours in such a manner that all the material to
be burned is consumed and the fire totally
extinguished by 6:00 p.m.
(2) The burning must be attended at all
times until completely extinguished.
(3) Any burning which creates an air
pollution problem, a nuisance or a fire hazard shall be
immediately extinguished.
(E) No person shall burn when an air pollution
alert, warning or emergency is in effect; or during
periods of unfavorable meteorological conditions.
(F) Liability. Any person who allows the
accumulation or existence of combustible material
which constitutes or contributes to a fire causing air
pollution may not refute liability for violation of this
section on the basis that said fire was accidental, set
by vandals, or an act of God.
(G) A minimum penalty of $100 shall be
required for any violation of this section.
(Ord. 3-91, passed 2-14-91; Am. Ord. 9-07, passed
2-8-07)

PROCEDURE FOR NOTICE OF VIOLATIONS
(1) Emergency

burning

of

petroleum

products;
§ 90.060 NOTICE OF VIOLATION.
(2) Burning for the purpose of fire training;
(3) Burning of highly explosive or other
dangerous materials; and
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When the Director has reason to believe an
emission from any source or facility violates the
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provisions of §§ 90.020 through 90.052, he or she
may issue to the person or operator of the source or
facility in question a notice of violation.
(Ord. 3-91, passed 2-14-91; Am. Ord. 9-07, passed
2-8-07)

§ 90.061 CONTESTING NOTICE OF
VIOLATION.
Any person who is issued a notice of violation
(NOV) shall have 15 days from receipt of NOV to
submit data to the Director indicating reasons why he
or she does not believe he or she was in violation. The
Director shall review the data submitted and respond
in writing within 15 days to affirm or withdraw the
NOV. In the case of where the data required to refute
the charge is not submitted to the Director within the
15 days stipulated, the violation shall be considered
still in force and affirmed.
(Ord. 3-91, passed 2-14-91; Am. Ord. 9-07, passed
2-8-07)

§ 90.062 TESTS REQUIRED BY DIRECTOR.
When the Director confirms the notice of
violation as provided in § 90.060, he or she may
require the violator to have emission tests to determine
the extent of the emissions from the operation which
is the subject of the emission NOV.
(Ord. 3-91, passed 2-14-91; Am. Ord. 9-07, passed
2-8-07)

LIABILITY

§ 90.070 PERSONS LIABLE.
All persons who violate the provisions of this
chapter shall be liable for any penalties imposed by
this chapter.
(Ord. 3-91, passed 2-14-91; Am. Ord. 9-07, passed
2-8-07)
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§ 90.071 PARTIES TO CLAIMS OR ACTIONS.
All claims or actions filed by or against the
Director of the OAM or against the Board shall be
brought in the name of the city, a municipal
corporation.
(Ord. 3-91, passed 2-14-91; Am. Ord. 9-07, passed
2-8-07)

RULES AND REGULATIONS

§ 90.080 ADOPTION OF RULES AND
REGULATIONS.
(A) The Air Management Commission shall
recommend to the Board of Public Safety rules and
regulations necessary and appropriate to carry out the
provisions of this chapter and shall perform the duties
imposed by law on them. Such rules and regulation as
may be adopted and promulgated by the Board of
Public Safety shall be submitted to the Common
Council for its approval.
(B) Before any rule, regulation or standard is
adopted by the Board of Public Safety, the Board shall
cause to be published a notice in a newspaper of
general circulation printed and published in the city,
at least ten days prior to the date set for the hearing.
Such notice shall include a statement of the time and
place of rule and reference to the fact that a copy of
such proposed rule or regulation is on file in the OAM
where it may be examined. The Board of Public
Safety shall not be liable for inadequate or insufficient
information in the notice.
(Ord. 3-91, passed 2-14-91; Am. Ord. 9-07, passed
2-8-07)

Air Pollution

APPEALS

§ 90.090 APPEALS BOARD.
(A) The Board of Public Safety shall serve as the
Appeals Board.
(B) The Appeals Board shall have the power to
decide appeals from any decision, ruling,
determination or order made by the Director. The
decision shall not conflict with existing state and
federal rules and regulations. All hearings conducted
by the Board shall be open to the public.
(C) The Board shall keep records of its hearings
and of other actions. A copy of these records shall
also be filed with the Director of the OAM and shall
be available to the public.
(Ord. 3-91, passed 2-14-91; Am. Ord. 9-07, passed
2-8-07)

§ 90.091 APPEALS.
(A) Initiating appeals.
(1) Any person taking exception to and
affected by any final decision, ruling, determination or
order from the Director of the OAM may make an
appeal to the Appeals Board established by this
chapter. The appeal shall be filed with the Director
within 30 days after receiving notice of the decision,
ruling, determination or order.
(2) A written notice of appeal shall include
the following:
(a) The name and address of the
appellant;
(b) The specific reasons or issues for
the appeal; and
(c) The names and addresses of those
parties affected by the appeal.

2008 S-5
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(3) A fee of $100 shall be deposited with
the Director when the Notice of Appeal is filed. All
documents relevant to the appeal shall be immediately
provided to the Board.
(B) Within ten days after the receipt of the notice
of appeal, the Director shall set a date for the hearing,
and shall give notice thereof by mail to the interested
parties. The Board may in its discretion grant
continuances. An appeal shall act as a stay of the
decision, ruling, determination or order in question
until the Board has taken final action on the appeal. At
the hearing any party may appear in person or by
representative, and present written and oral evidence.
Witnesses may be examined and cross-examined. All
testimony shall be given under oath. The Board, after
the hearing, shall affirm, modify, remand or reverse
the decision, ruling, determination or order of the
Director. The decision of the Board shall be binding
on the parties, subject to judicial review as herein
provided.
(C) The procedural provisions of the
Administrative Orders and Procedures Act shall apply
to all proceedings for the judicial review of final
administrative decisions. I.C. 4-21.5-1 et seq. is
adopted and incorporated herein by reference.
References in the act to an agency of the state shall be
construed as references to the City Appeals Board,
and references to the attorney general shall be deemed
references to the City Attorney.
(D) The Appeals Board shall provide a court
reporter to take the testimony and preserve a record of
all appeal proceedings before the Board. The notice of
appeal, the notice of hearing, all exhibits, documents,
pleadings and written motions filed or admitted as
evidenced in the proceedings, the transcript of
testimony adduced and the findings of fact and
decisions shall constitute the complete and exclusive
record of such hearing. Any party to a hearing may
obtain a typewritten transcript of such record at his or
her own expense.
(Ord. 3-91, passed 2-14-91; Am. Ord. 9-07, passed
2-8-07)
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§ 90.999 PENALTY.
(A) Whoever violates any provision of this
chapter for which no penalty is otherwise provided
shall be fined no less than $50 nor more than $2,500
per instance as determined by the OAM.
(B) Each violation shall constitute a separate
offense and an unlawful emission from any chimney,
smokestack, open burning operation or other point of
discharge shall also constitute a separate offense. A
separate and distinct offense shall be regarded as
committed each day on which such person shall
continue to permit any such violation to exist after
notification of violation from the Director.
(Ord. 3-91, passed 2-14-91; Am. Ord. 9-07, passed
2-8-07)
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CHAPTER 91: ANIMALS

Section

91.01
91.02
91.03

General Provisions

91.61

Adoption of state law
Definitions
Removal of animal waste

91.62
91.63
91.64
91.65
91.66
91.67
91.68
91.69
91.70
91.71

Senior Humane Officer
91.10

Senior Humane Officer
Licenses and Permits

91.20
91.21
91.22
91.23
91.24
91.25
91.26
91.27
91.28
91.29
91.30

Licensing
Applications
Tags
License fees
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Permits
Regulations
Obtaining a permit
Permit fees
Issuance of permits
Revocation of permits

Vicious Animals
91.80
91.81
91.82
91.83
91.84
91.85
91.86
91.87
91.88
91.89

Rabies
91.40
91.41
91.42
91.43

Motor vehicle accidents involving
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Poisoning animals
Keeping wild animals; exceptions
(Reserved)
Feeding animals
Disposition of funds
Animal census
Enforcement
Mistreatment of animals
Interference with humane officers
Exceptions

Rabies vaccination required
Animals biting persons
Disposition of exposed animals
Duties of owner of a suspect animal

Designation as a vicious animal
Confinement and restraint of vicious,
unrestrained and nuisance animals
Special license required; fee
Hearing on vicious animal designation
Impoundment; notice; hearing
Change of status if animal is at large
Change of ownership
Breeding of vicious animal
Dog fighting
Annoying animals; interference with
pedestrian traffic
Adoptions

91.100

Adoption fees and policy

Impounding
91.51
91.52
91.53

91.999 Penalty
Cross-reference:
Non-reverting Animal Care and Control Fund,
see §§ 37.020 and 37.021
Statutory reference:
Power of city to regulate, license, and prohibit
animals, see I.C. 36-8-2-6

Annoying or nuisance animals;
restraint
Regulations for adoption
Spaying and neutering
Rules and Regulations

91.60
2019 S-16

Giving animals as prizes
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GENERAL PROVISIONS

§ 91.01 ADOPTION OF STATE LAW.
(A) All laws of the state which pertain to the
regulation and control of animals, including but not
limited to their ownership, licensing, harboring,
abandonment, running at large, rabies control and
quarantine, pursuit, capture, confinement, the
prevention and control of diseases of domestic
animals, and the active rules and regulations of the
state board of health and unlawful acts relating thereto
which are not inconsistent with this title are made a
part of this chapter by reference.
(B) The sections of this chapter are not to
replace state laws, but are to be considered
supplementary and in addition to the laws of the state
and are to be fully enforced where not inconsistent
with those laws. Any violation of the state statute
which is an infraction by state law shall also be
deemed a violation of this chapter and may be
enforced as an infraction of the same class of
infraction as the state statute.
(Ord. 29-15, passed 12-10-15)

AT LARGE. Any animal shall be deemed AT
LARGE when it is not under restraint.
AUCTIONS. Any place or facility where
animals are regularly bought, sold, or traded, except
for those facilities otherwise defined in this chapter.
BODILY INJURY. Any impairment of physical
condition, including physical pain.
CIRCUS. A commercial variety show featuring
animal acts for public entertainment.
COMMERCIAL ANIMAL ESTABLISHMENT.
Any pet shop, grooming shop, auction, riding school
or stable, zoological park, circus, or performing
animal exhibition.
DOMESTIC ANIMALS. Any animal that is a
member of one of the following species:
Dog (Canis familiaris)
Cat (Felis cattus or Felis domesticus)
Cattle (Bos domesticus or Bos taurus or
Bos indicus)

§ 91.02 DEFINITIONS.

Horse (Equus caballus)

For the purpose of this chapter the following
definitions shall apply unless the context clearly
indicates or requires a different meaning.

Donkey (Equus asinus)

AMATEUR BREEDER. Any person, while not
a commercial animal establishment, who allows his
dog or cat to breed with another and does not give the
offspring to the animal care and control.

Sheep (Ovis aries)

Pig (Sus scrofa)

Goat (Capra Hircus)
Rabbit (Oryctolagus cuniculus)

ANIMAL. Any live, nonhuman, vertebrate
creature, domestic or wild.
ANIMAL CARE AND CONTROL.
The
premises owned by the city and operated by the Board
of Public Safety, a department of the government of
the city, for the purpose of caring for animals which
are at large, lost, or otherwise homeless.

Mouse (Mus musculus)
Rat (Rattus rattus)
Guinea pig (Cavis procellus)
Chinchilla (Chinchilla laniger)
Hamster (Mesocricetus auratus)

2016 S-13
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Gerbil (Gerbillus gerbillus)
FOSTER or FOSTERING. The care of an
animal on a temporary basis for the purpose of
adoption or placement with a third party on a
permanent basis.

kennel, that buys, sells, or boards any species of
animal.
PUBLIC NUISANCE. Any animal or animals
which:
(1) Molests passersby or passing vehicles;

GROOMING SHOP.
A commercial
establishment where animals are bathed, clipped,
plucked, or otherwise groomed.

(2) Attacks a human or other animals;
(3) Is repeatedly at large;

HARBORING. The actions of any persons
which permit any animal habitually to remain or lodge
or to be fed within his home, store, enclosure, yard or
place of business, or any premises on which such
person resides or controls, shall be considered
harboring such animal. An animal shall be presumed
harbored if it is fed or sheltered for three consecutive
days.
HUMANE SOCIETY. Any organization for the
prevention of cruelty to animals incorporated under
the laws of the state.
KENNEL.
An establishment wherein any
person, or any person who otherwise engages in
boarding, breeding, buying, fostering, keeping, letting
for hire, training for a fee, or selling dogs and/or cats.
Anyone keeping more than a total of four or more
dogs and/or cats six months of age shall be deemed a
kennel operator. Specifically excluded are groups of
cats all of which are altered and all of which are
confined to the owner’s premises.
OWNER.
Any person, partnership, or
corporation owning, keeping, or harboring one or
more animals.
PERFORMING ANIMALS EXHIBITION. Any
spectacle, display, act, or event other than circuses, in
which performing animals are used.
PET. Any animal kept for pleasure rather than
utility.
PET SHOP. Any person, partnership, or
corporation, whether separately or in connection with
another business enterprise except for a licensed
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(4) Damages public property or private
property; or
(5) Barks, whines, or howls in an excessive
or continuous fashion.
RESTRAINT. Any animal secured by a leash or
lead or within the real property limits of its owner.
An animal not physically confined to the owner’s
property shall be presumed not to be under restraint.
RIDING SCHOOL or STABLE. Any place
which has available for hire, boarding, or riding
instruction, any horse, pony, donkey, mule, or burro.
SENIOR HUMANE OFFICER. The person
employed by the city whose duties shall include,
among others, the enforcement of the provisions
included in this chapter.
STRAY. Any animal which does not appear, on
reasonable inquiry, to have an owner.
VETERINARY HOSPITAL. Any establishment
maintained and operated by a veterinarian for surgery,
diagnosis, and treatment of diseases and injuries of
animals.
VICIOUS ANIMAL.
(1) Any animal with a known propensity,
tendency, or disposition to attack unprovoked, to
cause injury to, or otherwise threaten the safety of
human beings or domestic animals; or

18

Anderson - General Regulations

(2) Any animal which because of its vicious
propensity is capable of inflicting serious physical
harm or death to humans and which would constitute
a danger to human life as required by this chapter.
(3) Any animal which, without provocation,
attacks or bites, or has attacked or bitten a human
being or domestic animal; or
(4) Any animal certified by a doctor of
veterinary medicine, after observation thereof, as
posing a danger to human life or property if not kept
in the manner required by this chapter upon the basis
of a reasonable medical probability.
WILD ANIMALS. Any animal not a domestic
animal, with the exception of nonpoisonous aquatic or
amphibious animals and small cage birds.
ZOOLOGICAL PARK. Any facility, other than
a pet shop or kennel, displaying or exhibiting one or
more species of nondomesticated animals operated by
a person, partnership, corporation, or government
agency.
(Ord. 13-76, passed 3-11-76; Am. Ord. 11-89, passed
4-13-89; Am. Ord. 78-05, passed 10-13-05; Am. Ord.
41-07, passed 8-9-07; Am. Ord. 39-08, passed
11-13-08; Am. Ord. 29-15, passed 12-10-15)

this section shall not apply to a guide dog for a blind
person or service dog for a deaf or physically disabled
person.
(Ord. 4-14, passed 5-8-14; Am. Ord. 29-15, passed
12-10-15)

SENIOR HUMANE OFFICER

§ 91.10 SENIOR HUMANE OFFICER.
The Office of Senior Humane Officer is herewith
created. The Senior Humane Officer shall be
appointed by the Mayor with the advice of the Board
of Public Safety. The Senior Humane Officer shall be
the department head of the Animal Care and Control
and Animal Control operations and shall be
responsible for supervision, implementation and
enforcement of this chapter. The salary of the Senior
Humane Officer shall be recommended by the Board
of Public Safety, fixed by the Mayor, and approved
by the Common Council.
(Ord. 13-76, passed 3-11-76; Am. Ord. 78-05, passed
10-13-05; Am. Ord. 39-08, passed 11-13-08)

LICENSES AND PERMITS

§ 91.03 REMOVAL OF ANIMAL WASTE.

§ 91.20 LICENSING.

(A) Any owner or his/her agent taking the
owner’s dog or cat outside of the owner’s real
property limits must immediately remove any
excrement deposited by the animal on any public
walk, recreation area or private property.

Any person owning, keeping, harboring, or
having custody of any dog or cat over six months of
age within this municipality must obtain a license as
herein provided.
(Ord. 13-76, passed 3-11-76; Am. Ord. 78-05, passed
10-13-05) Penalty, see § 91.999
Statutory reference:
Licensing and taxation of dogs and
kennels, see I.C. 15-5-9-1 et seq.

(B) Whoever violates any provision of this
section shall be fined $25. A separate offense shall be
deemed committed on each day that a violation occurs
or continues. Provided, that for a first offense, a
warning may be issued in lieu of a citation for a fine.
The provisions of this section may be enforced by
issuance of a citation for its violation by any member
of the Anderson Police Department. Provided further,

2019 S-16
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§ 91.21 APPLICATIONS.

(c) Unspayed female dog

$5

Applications for a license shall be made to the
Senior Humane Officer or his or her designee. The
application, one per animal, shall include the name
and address of the applicant(s), a description of the
animal, the appropriate fee, and a rabies certificate
issued from a veterinarian. Application for a license
must be made when the animal reaches the age of six
months. In the case where a person obtains an animal
older than six months, a license must be applied for
within 10 days of acquisition. If not revoked, licenses
for the keeping of all animals shall be for one year and
must be purchased on or before May 30 each year.
License fees shall not be required for service animals,
dogs owned by law enforcement agencies, or other
governmental units or other accredited service dogs.
(Ord. 13-76, passed 3-11-76; Am. Ord. 78-05, passed
10-13-05; Am. Ord. 39-08, passed 11-13-08)

(d) Unspayed female cat

$3

(e) Neutered male dog

$1

(f) Neutered male cat

$1

(g) Spayed female dog

$1

(h) Spayed female cat

$1

§ 91.22 TAGS.
On acceptance of the license application and fee
the Senior Humane Officer or designated official shall
issue a durable tag or identification collar, stamped
with an identifying number and the date of issuance.
Animals must wear such tags at all times when off the
premises of the owner. The licensing agent shall
maintain a record of the identifying number of all tags
issued.
(Ord. 13-76, passed 3-11-76; Am. Ord. 78-05, passed
10-13-05; Am. Ord. 39-08, passed 11-13-08; Am.
Ord. 12-18, passed 5-10-18) Penalty, see § 91.999

(2) Provided, that for any unlicensed dog or
cat found to be at large and impounded by the Senior
Humane Officer or designated official, a fee of $20
shall be assessed and paid for the license before the
animal is released to its owner.
(B) A duplicate license may be obtained for a fee
of $5. The owner of any animal deemed by a
veterinarian to be unfit to undergo a spaying or
neutering operation shall be, on presentation of a
written statement by the veterinarian, charged the fee
for spayed or neutered animals.
(C) No person shall use any license for any
animal other than the animal for which it was issued.
No person who has been convicted of cruelty to
animals shall be issued a license without review by the
Board of Public Safety.
(Ord. 13-76, passed 3-11-76; Am. Ord. 34-86, passed
5-8-86; Am. Ord. 78-05, passed 10-13-05; Am. Ord.
39-08, passed 11-13-08; Am. Ord. 12-18, passed
5-10-18) Penalty, see § 91.999

§ 91.23 LICENSE FEES.

§ 91.24 REVOCATION.

(A) A license shall be issued only after payment
of the applicable fees and the receipt of all application
materials.

The Senior Humane Officer or designated official
may revoke any license if the person holding the
license refuses or fails to comply with any part of this
chapter, or of the regulations promulgated by the
Senior Humane Officer or designated official and the
Board, or of any law governing the protection and
keeping of animals. The Senior Humane Officer or
designated official shall provide ten days notice to the
owner prior to revoking the license, after which time

(1) Fees shall be as follows for each:
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(a) Unneutered male dog

$5

(b) Unneutered male cat

$3
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the license shall be revoked and the animals owned,
kept, or harbored by such person shall be humanely
disposed of by either the person himself or the Senior
Humane Officer or designated official and no part of
the license fee shall be refunded. If the person refuses
to dispose of the animals, the Senior Humane Officer
or designated official shall do so and the cost of
disposal shall be borne by the person in offense. If
the applicant has withheld or falsified any information
on the application, the Senior Humane Officer or
designated official shall refuse to issue a license.
(Ord. 13-76, passed 3-11-76; Am. Ord. 78-05, passed
10-13-05; Am. Ord. 39-08, passed 11-13-08; Am.
Ord. 12-18, passed 5-10-18) Penalty, see § 91.999

§ 91.25 PERMITS.
No person shall operate a commercial animal
establishment, kennel, or animal care and control,
except for the city animal care and control facility,
without first obtaining a permit from Anderson City
Controller’s office in compliance with this chapter.
Every facility regulated by this chapter shall be
considered a separate enterprise and shall require an
individual permit.
(Ord. 13-76, passed 3-11-76; Am. Ord. 78-05, passed
10-13-05; Am. Ord. 39-08, passed 11-13-08; Am.
Ord. 12-18, passed 5-10-18) Penalty, see § 91.999
Cross-reference:
General licensing provisions, see Ch. 110

§ 91.27 OBTAINING A PERMIT.
On application, the Senior Humane Officer or
designated official may issue a permit on payment of
the applicable fee. If there is a change in ownership of
the commercial animal establishment, the new owner
may have the current permit transferred to his or her
name on payment of a $20 transfer fee. The permit
period shall begin on January 1 and shall run for one
year. Establishments wishing to seek a permit during
the year shall apply as provided previously and pay a
prorated fee for the remaining portion of the year.
Yearly applications must be made before January 31
or within ten days of the creation of such an
establishment.
(Ord. 13-76, passed 3-11-76; Am. Ord. 78-05, passed
10-13-05; Am. Ord. 39-08, passed 11-13-08; Am.
Ord. 12-18, passed 5-10-18)

§ 91.28 PERMIT FEES.
(A) Fees for permits shall be as follows for each:
(1) Kennel authorized to
house less than 15 dogs or cats.

$50

(2) Kennel authorized to house
15 to 50 dogs or cats.

50

(3) Kennel authorized to
house more than 50 dogs or cats.

100

§ 91.26 REGULATIONS.

(4) Pet shop.

75

The Senior Humane Officer or designated
official, with the approval of the Board, may
promulgate regulations for the issuance of permits and
may include requirements for humane care of all
animals and for compliance with the provisions of this
chapter and other applicable laws. Such regulations
may be amended with the approval of the Board.
(Ord. 13-76, passed 3-11-76; Am. Ord. 78-05, passed
10-13-05; Am. Ord. 12-18, passed 5-10-18)

(5) Riding stable.

75

(6) Auction.

25

(7) Zoological park.

100

(8) Circus.

25

(9) Performing animal
exhibition.

25

(10) Grooming shop.

35
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(B) No fee shall be required of any veterinary
hospital, animal care and control facility, or
government-operated zoological park or laboratory.
(Ord. 13-76, passed 3-11-76; Am. Ord. 78-05, passed
10-13-05; Am. Ord. 39-08, passed 11-13-08; Am.
Ord. 12-18, passed 5-10-18)

§ 91.29 ISSUANCE OF PERMITS.
(A) It is unlawful for any person to establish,
operate, or maintain any of the uses for which a fee is
imposed by § 91.28 hereof, without first having
obtained a permit as hereinafter provided. An
application form for a permit shall be obtained from
the Senior Humane Officer or designated official and
such application shall set forth the number, breed,
color, and sex of each animal held and the location in
the city at which such animals will be housed. In the
event that the proposed or existing site of such use is
not located in an area currently zoned for such
establishment, the Senior Humane Officer or
designated official shall not accept the application.
None of such uses shall be construed to be a home
occupational use as defined by the zoning code.
Nonconforming uses as defined and to the extent
permitted by the zoning code may be permitted and
continued.
(B) The Senior Humane Officer or designated
official, following appropriate investigation, shall
transmit his recommendation to the Board of Public
Safety. Approval or disapproval of the application
shall rest with the Board of Public Safety. In making
its decision the Board shall be guided by the
regulations set forth by the Senior Humane Officer or
designated official according to § 91.26, and shall
make certain there will be no violation of applicable
city ordinances, and shall judge that in general the
presence of a kennel will not endanger the peace and
tranquility of the city.
(C) Once approved by the Board of Public
Safety, a permit shall be issued to the applicant by the
Senior Humane Officer or designated official
according to the provisions of this chapter. This
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permit may at any time be revoked by the Commission
if there is a violation of any applicable city ordinance
or convincing evidence of mistreatment of animals or
determination of deterioration of physical facilities.
However, reasonable disciplining of animals in their
training shall not be construed as mistreatment. Any
person who has a change in the category under which
the permit was issued shall be subject to
reclassification and appropriate adjustments of the
permit fee shall be made.
(Ord. 13-76, passed 3-11-76; Am. Ord. 78-05, passed
10-13-05; Am. Ord. 39-08, passed 11-13-08; Am.
Ord. 12-18, passed 5-10-18) Penalty, see § 91.999

§ 91.30 REVOCATION OF PERMITS.
The Senior Humane Officer or designated official
shall provide ten days’ notice to the owner prior to
revoking the permit, after which time the permit shall
be revoked and the animals owned, kept, or harbored
by such person shall be humanely disposed of by the
Senior Humane Officer or designated official and no
part of the permit fee shall be refunded. It shall be a
condition of the issuance of any permit to a
commercial animal establishment that the Senior
Humane Officer or designated official shall be
permitted to inspect all animals and the premises
where animals are kept at any time and shall, if
permission for such inspection is refused, revoke the
permit of the refusing owner. If the applicant has
withheld or falsified any information on the
application, the Senior Humane Officer or designated
official shall refuse to issue a permit. No person who
has been convicted of cruelty to animals shall be
issued a permit to operate a commercial animal
establishment without review by the Animal Control
Commission.
(Ord. 13-76, passed 3-11-76; Am. Ord. 78-05, passed
10-13-05; Am. Ord. 39-08, passed 11-13-08; Am.
Ord. 12-18, passed 5-10-18)
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§ 91.40 RABIES VACCINATION REQUIRED.
It shall be unlawful for any person to harbor any
dog or cat which is over the age of six months and
which dog or cat has not been immunized against
rabies.
(Ord. 13-76, passed 3-11-76; Am. Ord. 78-05, passed
10-13-05) Penalty, see § 91.999

§ 91.43 DUTIES OF OWNER OF A SUSPECT
ANIMAL.
It is unlawful for any owner knowing or
suspecting an animal to have rabies to allow such an
animal to leave his premises, except to be taken to the
city animal care and control or to a licensed
veterinarian. Every owner, on ascertaining an animal
is rabid, shall immediately notify the Senior Humane
Officer or the Madison County Health Officer.
(Ord. 13-76, passed 3-11-76; Am. Ord. 78-05, passed
10-13-05; Am. Ord. 39-08, passed 11-13-08)
Penalty, see § 91.999

§ 91.41 ANIMALS BITING PERSONS.
If a warm-blooded animal has bitten a person,
such animal shall be impounded in the city animal care
and control at the expense of the owner for a period of
not less than ten days, or as established by the Senior
Humane Officer, or designated officer, in order to
determine whether or not the animal has rabies. If the
animal dies during the period, it shall, at the owner’s
expense, be sent to the proper authorities to determine
whether or not it was rabid. The death of an animal
suspected to have rabies shall be reported to the
County Health Officer immediately.
(Ord. 13-76, passed 3-11-76; Am. Ord. 78-05, passed
10-13-05; Am. Ord. 39-08, passed 11-13-08; Am.
Ord. 12-18, passed 5-10-18) Penalty, see § 91.999
Statutory reference:
Power of city to capture animals, see
I.C. 36-8-2-4 and 36-8-2-5

§ 91.42 DISPOSITION OF EXPOSED ANIMALS.
Any warm-blooded animal which has been bitten
by an animal known to have rabies shall be confined
for a period of six months at the owner’s expense or
be destroyed.
(Ord. 13-76, passed 3-11-76; Am. Ord. 78-05, passed
10-13-05) Penalty, see § 91.999
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§ 91.51 ANNOYING OR NUISANCE ANIMALS;
RESTRAINT.
(A) It shall be unlawful for any person to own,
keep or harbor any dog or dogs which, by frequent or
habitual howling, yelping, barking or otherwise, cause
serious annoyance or disturbance to persons upon a
public highway or to persons in the neighborhood.
(B) All animals shall be kept under restraint. No
owner shall fail to exercise due care and control of his
animals to prevent them from becoming a public
nuisance. Every female animal in heat shall be
confined in a building or secure enclosure in such a
manner that such female animal cannot come into
contact with another animal of the same species except
for planned breeding.
(C) Unrestrained, annoying
and nuisance
animals shall be taken by the police, humane officers,
or Senior Humane Officer or designated official and
impounded in the city animal care and control and
there confined in a humane manner. If by a license
tag or other means the owner of an impounded animal
can be identified the Senior Humane Officer or
designated official shall immediately on impoundment
notify the owner by telephone or mail.
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(D) (1) An owner reclaiming an impounded dog
or cat shall pay a fee of $50 for first offenses, a fee of
$100 for a second offense, and a fee of $250 for third
or subsequent offenses, plus $10 per day each day the
animal was impounded, together with the actual cost
of any medication or other veterinarian care renderd
to the animal.
(2) Any owner reclaiming an impounded
animal other than a dog or cat shall pay a fee and
daily charge in keeping with the size and needed care
of the animal. Any animal not reclaimed by its owner
within seven days shall become the property of the
local government authority, and shall be placed for
adoption in a suitable home or humanely euthanized.
(E) In addition to the fees for recovery of an
impounded animal prescribed in division (D), the
owner reclaiming an impounded dog or cat which is
unlicensed at the time of impoundment shall be
assessed an additional $10 fee.
(F) It shall be unlawful for an owner’s animal to
be at large. An owner of an animal which, while at
large, caused bodily injury to another person shall pay
a $1,000 fine. An owner of an animal which, while at
large, caused bodily injury to the pet of another
person, when the pet was lawfully restrained, shall
pay a $1,000 fine. Said fines shall be in addition to the
fees for the recovery of an impounded animal
prescribed in division (D).
(‘64 Code, § 90.3) (Ord. 2452, § III, passed 9-13-60)
(Ord. 13-76, passed 3-11-76; Am. Ord 20-81, passed
5-19-81; Am. Ord. 34-86, passed 5-8-86; Am. Ord.
11-89, passed 4-13-89; Am. Ord. 48-96, passed
9-12-96; Am. Ord. 78-05, passed 10-13-05; Am. Ord.
41-07, passed 8-9-07; Am. Ord. 39-08, passed
11-13-08; Am. Ord. 12-18, passed 5-10-18) Penalty,
see § 91.999
Statutory reference:
Health care services and facilities;
quarantines, see I.C. 36-8-2-5
Public health, safety, and welfare,
see I.C. 36-8-2-4
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§ 91.52 REGULATIONS FOR ADOPTION.
The Senior Humane Officer or designated
official, with the approval of the Board, may
promulgate policies and regulations for the adoption of
animals from the city animal care and control.
(Ord. 13-76, passed 3-11-76; Am. Ord. 78-05, passed
10-13-05; Am. Ord. 39-08, passed 11-13-08; Am.
Ord. 12-18, passed 5-10-18)

§ 91.53 SPAYING AND NEUTERING.
Any dog or cat adopted from the animal care and
control or a humane society must be spayed or
neutered by a licensed veterinarian. Any dog or cat
surrendered to or impounded with the animal care and
control or a humane society in which the dog or cat
has not been sterilized or is otherwise unaltered shall
be spayed or neutered, but in no event any earlier than
seven days after such surrender or impoundment, by
a licensed veterinarian, unless the person claiming
ownership of such dog or cat has met one of the
exceptions contained in § 91.71.
(Ord. 13-76, passed 3-11-76; Am. Ord. 61-90, passed
10-11-90; Am. Ord. 78-05, passed 10-13-05; Am.
Ord. 39-08, passed 11-13-08; Am. Ord. 29-15,
passed 12-10-15)

RULES AND REGULATIONS

§ 91.60 GIVING ANIMALS AS PRIZES.
No person shall give away any live animal, fish,
reptile, or bird as a prize for, or as an inducement to
enter any contest, game, or other competition, or as
an inducement to enter a place of amusement, or offer
such vertebrate as an incentive to enter into any
business agreement whereby the offer was for the
purpose of attracting trade.
(Ord. 13-76, passed 3-11-76; Am. Ord. 78-05, passed
10-13-05) Penalty, see § 91.999
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§ 91.61 MOTOR VEHICLE ACCIDENTS
INVOLVING ANIMALS.

animal kept under temporary permit which is deemed
capable of survival.

Any person who, as the operator of a motor
vehicle, strikes an animal shall stop at once and render
such assistance as may be possible and immediately
report such injury or death to the animal’s owner. In
the event the owner cannot be ascertained and located,
such operator shall at once report the accident to the
appropriate law enforcement agency or to the Senior
Humane Officer or his staff.
(Ord. 13-76, passed 3-11-76; Am. Ord. 78-05, passed
10-13-05) Penalty, see § 91.999

(B) Any person owning wild animals prior to the
publication of this chapter shall be permitted to
continue ownership of the animal, provided that he
register the animal with the Board of Public Safety
within six weeks after enactment of this chapter. A
copy of this registration must be kept by the owner as
evidence of possession of the animal prior to the
enactment of this chapter.
(Ord. 13-76, passed 3-11-76; Am. Ord. 78-05, passed
10-13-05) Penalty, see § 91.999

§ 91.62 POISONING ANIMALS.

§ 91.64 (RESERVED).

No person shall expose any known poisonous
substance, whether mixed with food or not, so that the
same shall be liable to be eaten by any animal,
provided that it shall not be unlawful for a person to
expose on his own property, common rat or mouse
poison mixed only with vegetable substances or
unmixed. Any intentional violation of this provision
shall be fined as set forth in § 91.999.
(Ord. 13-76, passed 3-11-76; Am. Ord. 78-05, passed
10-13-05; Am. Ord. 39-08, passed 11-13-08)
Penalty, see § 91.999

§ 91.65 FEEDING ANIMALS.
It shall be unlawful for any person who owns or
is in possession of an animal to provide any animal
with unsuitable or unhealthy food or to provide such
animal with stagnant or unclean water to drink and
which is likely to produce disease in the animal.
(‘64 Code, § 90.22) (Ord. 2452, passed 9-13-60;
Am. Ord. 39-08, passed 11-13-08)

§ 91.66 DISPOSITION OF FUNDS.
§ 91.63 KEEPING WILD ANIMALS;
EXCEPTIONS.
(A) No person shall keep or permit to be kept on
his premises any wild or vicious animal for display or
for exhibition purposes, whether gratuitously or for
fee, or to be sold or given away except as provided in
division (B) below. This section shall not be
construed to apply to zoological parks, circuses,
performing animal exhibitions, or government
operated laboratories. No person shall keep or permit
to be kept any wild animal as a pet. The Board may
issue a temporary permit for the keeping, care, and
protection of an infant wild animal native to this area
which has been deemed helpless. The Board shall
have the power to order the release of any infant wild
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All fees or moneys collected shall be paid to the
City Controller, the Senior Humane Officer or
designated official, or his agents, or agents designated
by the Board of Public Safety. Money so paid shall
be transmitted to the City Controller and shall be
placed in a special fund and shall be used in carrying
out the provisions of this chapter.
(Ord. 13-76, passed 3-11-76; Am. Ord. 78-05, passed
10-13-05; Am. Ord. 12-18, passed 5-10-18)

§ 91.67 ANIMAL CENSUS.
On enactment of this chapter, the city, at the
direction of the Mayor, may instigate and carry out a

25

Animals

city-wide census for the purpose of carrying out the
provisions of this chapter. A census may be held once
every two years thereafter at the request of the Mayor,
the Common Council, or the Board of Public Safety.
The Board of Public Safety shall administer the
census.
(Ord. 13-76, passed 3-11-76; Am. Ord. 78-05, passed
10-13-05)

§ 91.68 ENFORCEMENT.
The provisions of this chapter shall be enforced
by the Senior Humane Officer or designated official
and appropriate law enforcement agencies.
(Ord. 13-76, passed 3-11-76; Am. Ord. 78-05, passed
10-13-05; Am. Ord. 12-18, passed 5-10-18)

§ 91.69 MISTREATMENT OF ANIMALS.
(A) A person having an animal in his custody
who abandons, neglects, or tortures the animal
violates this chapter.
(B) No animal shall be tethered by use of a
choke collar, or on any collar too small for the size
and age of the animal, or by any rope, chain or cord
directly attached to the animal’s neck, or by any tether
without swivels on both ends, or such unreasonable
weight as to prevent the animal from moving about
freely. It shall be unlawful to tether any un-sterilized
dog for any period of time unless it is monitored by a
competent adult for the duration of such tethering; or
to tether or confine an animal at a vacant structure or
premises for any purpose or time when it is not
monitored by a competent adult who is present at the
property for the duration of such tethering or
confinement.

(1) Care and treatment.
(a) Your dog must have access to a
shelter which protects them from varying weather
conditions. The shelter shall have solid walls on all
sides, a dry floor raised above the ground, a roof
sloped away from entrance to protect dog from
weather and extreme cold. Such shelter shall be large
enough for dog to stand up, lie down and rotate its
body. The shelter must contain clean, dry bedding.
Dog must have access to dry land, cannot be standing
in water or his/her own waste. Your dog must be
brought inside a temperature controlled building such
as your house or garage when there is a wind-chill
warning, heat advisory or tornado warning. In
addition the shelter must be shaded by either trees or
a tarp. Each situation is at the discretion of
investigating officer or official to determine if an
animal is in distress or in danger. Twenty degrees (20
degrees) may not be an issue for a Husky or dog with
an undercoat but may be a life or death situation for a
different type dog such as a Yorkie. The dog must
have access to shelter at all times. The suggested
temperatures to bring dog in is 20 degrees and 90
degrees.
(b) You may not allow your dog to
remain on a tether or chain for any given 24 hour
period. In essence your dog may not live his life on a
chain. Dog must have shelter from the elements while
tied out.

(C) It shall be unlawful for a person to torture,
tease, molest, or provoke, or in any other manner
torment any animal in the city with or without the
consent of the animal’s owner.

(c) Dogs residing in kennels must be
provided with adequate space for exercise. (They
should be able to move, run and lie down without
running into another animal for lack of space.) The
suggested sq. footage for kennel is 100 square feet,
for dogs weighing more than 80 pounds, the kennel
must be 150 square feet. For each additional dog an
additional 50 square feet must be provided. There
must be adequate shelter in the kennels and must have
other than the shelter (house) shade or a tarp. No
animals may be kept in abandoned houses or in
abandoned lots.

(D) Every owner or keeper of an animal shall
see that such animal is:

(2) Provided with the reasonably necessary
medical care, which shall include recommended
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vaccination as required by accepted veterinary
standards, and if diseased or injured, or exhibiting
symptoms of disease, receives proper care and is
segregated from other animals so as to prevent
transmittal of disease.

the local government authority, and shall be placed for
adoption in a suitable home or humanely euthanized.
(Ord. 34-86, passed 5-8-86; Am. Ord. 39-08, passed
11-13-08; Am. Ord. 29-15, passed 12-10-15; Am.
Ord. 12-18, passed 5-10-18) Penalty, see § 91.999

(3) Not left unattended in a vehicle when
the conditions in that vehicle would constitute a health
hazard to the animal (extreme heat or cold); and is not
transported in the trunk of any vehicle.

§ 91.70 INTERFERENCE WITH HUMANE
OFFICERS.

(E) A person who uses an animal in a fighting
contest violates this chapter.
(F) An animal that is mistreated in violation of
divisions (A), (B), (D) or (E)may be taken by the
police or humane officers and impounded in the city
animal care and control, and there confined in a
humane manner.
(G) If court action is not commenced by the city
against the person who has mistreated an animal in
violation of the foregoing divisions within ten days
after impoundment, the animal may be released back
to the animal’s rightful owner; provided, however,
that the owner first pays all expenses incurred by the
animal care and control during the period of the
animal’s impoundment, including any and all medical
expenses incurred by the animal care and control in
treating and/or caring for the animal and/or in having
the animal spayed or neutered if the animal was
brought to the facility unaltered and the owner of such
animal does not meet one of the exceptions contained
in § 91.71, as well as all fines, penalties or fees that
may be assessed in accordance with § 91.51 or any
other section of this chapter.
(H) If court action is commenced by the city
within ten days after impoundment, the animal may
not be released without court authorization.
(I) If the court determines that a violation of the
foregoing divisions on mistreatment has occurred, the
animal that was mistreated shall become property of
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It shall be a violation of this chapter for a person
to interfere with humane officers employed by the
animal care and control facility who are performing or
attempting to perform their official duties.
(Ord. 34-86, passed 5-8-86; Am. Ord. 39-08, passed
11-13-08) Penalty, see § 91.999

§ 91.71 EXCEPTIONS.
(A) The owner of each dog and cat over the age
of six months which is kept in the city and which has
not been sterilized and rendered incapable of
reproducing by a licensed veterinarian must meet one
of the following exceptions in the event that such dog
or cat is surrendered to or impounded with the animal
care and control or a humane society and the owner
desires not to have such dog or cat sterilized and
rendered incapable of reproducing prior to having the
animal released back to it:
(1) The owner must possess and present a
current and valid intact breeder’s permit for the
specific cat or dog that has been impounded or
surrendered;
(2) The owner must possess and present
written certification from a licensed veterinarian
stating that it is not in such animal’s best medical
interest to be sterilized;
(3) The owner must possess and present
written documentation from an organization certified
to train service animals that such impounded or
surrendered dog is a certified service dog;
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(4) The owner must possess and present
written documentation form a nationally-recognized
organization that certifies show animals that such
impounded or surrendered animal is a certified show
animal; or
(5) The owner claiming ownership of such
impounded or surrendered dog or cat has not
previously been found guilty of or assessed any fine
for violating any provision of this chapter.
(B) A breeder’s permit may be obtained by the
following (except for a veterinary hospital, animal
care and control, humane society or colony):
(1) Any person who intentionally causes or
accidentally allows the breeding of a dog or cat
available for breeding purposes; or
(2) Any person who offers for sale, sells,
trades, receives other compensation, or gives away
any litter of dogs or cats;

permit number in order that the new owner has
assurance and proof that the animal was legally bred;
and
(2) Immunize all dogs and cats offered for
sale, trade or other compensation or for free give
away against the most common contagious diseases:
for dogs, against canine distemper, hepatitis, Para
influenza and parvo virus; for cats, against feline
rhinotracheitis, calicivirus and panleucopenia.
(E) Each breeder’s permit shall be obtained from
the Anderson City Controller by submitting the form
provided by the Controller’s office and paying a
processing fee to the city of $75.
(F) Each holder of a valid breeder’s permit may
register additional litters with the Anderson City
Controller. Each additional litter registration shall
comply with the same requirements as the original
breeder’s permit.
(Ord. 29-15, passed 12-10-15; Am. Ord. 12-18,
passed 5-10-18)

(C) Such breeder’s permit shall:
(1) Allow the non-sterilization of animals
owned by the permittee for one 12-month period after
the date of issuance and the birthing of a maximum of
one litter in a 12-month period in his or any domestic
household or establishment or any combination
thereof;
(2) Not allow the owner to offer for sale,
sell, trade, or receive other compensation or give
away more than one litter of dogs or cats in such
12-month period; and
(3) Require the holder of the permit to
furnish the city with information on the birth of litter
of dogs and cats as may be required by the division to
register the litter and be assigned a letter number for
each litter.
(D) The holder of a breeder’s permit shall:
(1) Transmit to the new owner or buyer the
litter number of the animal acquired and the breeder’s
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VICIOUS ANIMALS

§ 91.80 DESIGNATION AS A VICIOUS
ANIMAL.
The Board of Public Safety has the authority to
designate an animal as vicious after notice and hearing
on the Senior Humane Officer’s or designated
official’s report of probable cause to believe that an
animal is vicious. Within five days of finding
probable cause of an animal to be vicious, the Senior
Humane Officer or designated official shall notify the
animal’s owner in writing by the certified mail, with
a copy of the notice provided to all members of the
Board of Public Safety. The notice must state the
requirements and conditions for maintaining a vicious
animal as set forth in this subchapter and shall also
state that a hearing will be held before the Board of
Public Safety for determination of whether the animal
is vicious. This notice shall also clearly state the time,
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date, and location of the hearing. Such hearing must
be scheduled within 15 days receipt of the notice.
However, in the event that the owner agrees in writing
with the Senior Humane Officer’s or designated
official’s probable cause determination, the
designation as vicious shall be final without further
hearing.
(Ord. 11-89, passed 4-13-89; Am. Ord. 78-05, passed
10-13-05; Am. Ord. 12-18, passed 5-10-18)

§ 91.81 CONFINEMENT AND RESTRAINT OF
VICIOUS, UNRESTRAINED AND NUISANCE
ANIMALS.
(A) The owner of a vicious animal shall not
suffer or permit the animal to go unconfined.
(B) A vicious animal is unconfined if the animal
is not securely confined indoors or confined in a
securely enclosed and locked pen or structure upon the
premises of the owner of the animal. The pen or
structure must have secure sides and a secure top
attached to the sides. If the pen or structure has no
bottom secured to the sides, the sides must be
embedded into the ground not less than one foot. All
such pens or structures must be adequately lighted and
kept in a clean and sanitary condition. All such pens
or structures must conform to any applicable
provisions of the city building code or Indiana
Building Code.
(C) The owner of a vicious animal shall display
in a prominent place on his premises a clearly visible
warning sign indicating the presence of a vicious
animal on the premises. Two similar signs shall be
required to be posted on the pen or kennel of the
animal.
(D) The Senior Humane Officer or designated
official shall certify that the owner of the vicious
animal is in compliance with this subchapter in writing
to the Board of Public Safety in March and October of
each year.
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(E) The owner of a vicious animal shall not
permit the animal to go outdoors or beyond the
enclosure described in division (B) unless the animal
is securely muzzled and restrained by a chain or leash
and under the physical restraint, control, and
supervision of a person. The muzzle shall be made in
a manner that will not cause injury to the animal or
interfere with its vision or respiration, but shall
prevent it from biting any human or animal.
(F) Every vicious animal, as determined by the
Senior Humane Officer or designated official, shall be
confined by the owner within a building or secure
enclosure as otherwise required by divisions (A) and
(B) above, and shall be securely muzzled or caged
whenever off the premises of the owner. Unrestrained
or other nuisance animals shall be taken by the police,
humane officers or Senior Humane Officer or
designated official and impounded in the City Animal
Care and Control and there confined in a humane
manner. If by a license tag or other means the owner
of an impounded animal can be identified, the Senior
Humane Officer or designated official shall
immediately upon impoundment notify the owner by
telephone or mail.
(G) Every owner of an animal declared vicious
under § 91.83 hereafter must have such animal spayed
or neutered prior to release from the City Animal
Care and Control.
(Ord. 11-89, passed 4-13-89; Am. Ord. 78-05, passed
10-13-05; Am. Ord. 41-07, passed 8-9-07; Am. Ord.
39-08, passed 11-13-08; Am. Ord. 12-18, passed
5-10-18) Penalty, see § 91.999

§ 91.82 SPECIAL LICENSE REQUIRED; FEE.
The owner of a vicious animal shall obtain from
the City Animal Care and Control a special license for
the keeping and harboring of a vicious animal. The
license shall be issued after a determination by the
Senior Humane Officer or designated official that the
animal has been securely confined and restrained as
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required by this subchapter and upon receipt of an
annual $25 license fee. No person who has previously
violated this subchapter respecting the confinement
and restraint of vicious animals may be issued a
license without review by the Board of Public Safety.
(Ord. 11-89, passed 4-13-89; Am. Ord. 78-05, passed
10-13-05; Am. Ord. 39-08, passed 11-13-08; Am.
Ord. 12-18, passed 5-10-18) Penalty, see § 91.999

§ 91.83 HEARING ON VICIOUS ANIMAL
DESIGNATION.
(A) The hearing shall be informal and strict rules
of evidence shall not apply. The owner may be
represented by counsel, present oral and written
evidence, and cross-examine witnesses.
(B) The Board of Public Safety shall issue a
decision within ten days after the close of the hearing
and shall notify the owner of the decision in writing
by certified mail.
(C) If the Board of Public Safety finds the
animal to be vicious, the decision shall notify the
owner of any right for judicial review pursuant of the
Indiana Administrative Adjudication Act.
(Ord. 11-89, passed 4-13-89; Am. Ord. 78-05, passed
10-13-05)

§ 91.84 IMPOUNDMENT; NOTICE; HEARING.
(A) The Senior Humane Officer or designated
official may order the immediate impoundment of a
vicious animal where:
(1) The animal has attacked, bitten, or
injured a human being or domestic animal;
(2) The animal is a vicious animal as
defined in this subchapter and the owner has failed to
comply with the requirements and conditions for
keeping a vicious animal as defined in this subchapter;
or
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(3) The animal poses a threat of serious
harm to the public health or safety of the community.
(B) Within five days of an impoundment of a
vicious animal, the Senior Humane Officer or
designated official shall notify the animal’s owner in
writing, by certified mail, of the impoundment, which
notice shall state that a hearing will be held before the
Board of Public Safety. The notice shall clearly set
forth the time, date, and location of the hearing, and
that said animal shall be impounded until that hearing.
A copy of the notice shall be provided to all members
of the Board of Public Safety.
(C) Hearing an impoundment and/or destruction.
(1) The hearing shall be held within 15
days receipt of the notice.
(2) The hearing shall be informal and strict
rules of evidence shall not apply. The owner may be
represented by counsel, present oral and written
evidence, and cross-examine witnesses.
(3) The Board of Public Safety shall issue
a decision within five days after the close of the
hearing and shall notify the owner of the decision in
writing by certified mail. Such decision shall advise
the owner of any right to judicial review pursuant to
the Indiana Administrative Adjudication Act.
(4) After consideration of all relevant
evidence, the Board of Public Safety may order the
destruction of the impounded animal, or may release
the animal to its owner upon condition that the owner
comply with the requirements of this subchapter or
comply with any other requirements necessary to
protect the public health or safety of the community.
(Ord. 11-89, passed 4-13-89; Am. Ord. 78-05, passed
10-13-05; Am. Ord. 12-18, passed 5-10-18)
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§ 91.85 CHANGE OF STATUS IF ANIMAL IS
AT LARGE.
The owner of a vicious animal shall notify the
Senior Humane Officer or designated official within
two hours if the vicious animal is unconfined and on
the loose, or has attacked a human being or domestic
animal.
(Ord. 11-89, passed 4-13-89; Am. Ord. 12-18, passed
5-10-18)

§ 91.86 CHANGE OF OWNERSHIP.
If the owner of a vicious animal sells, disposes,
or otherwise transfers the custody of the vicious
animal, the owner shall within five days provide the
Senior Humane Officer or designated official with the
name, address, and telephone number of the new
owner. The previous owner shall notify the new
owner of the animal’s designation as a vicious animal
and of the requirements and conditions for keeping
such an animal within the city.
(Ord. 11-89, passed 4-13-89; Am. Ord. 12-18, passed
5-10-18) Penalty, see § 91.999

§ 91.89 ANNOYING ANIMALS;
INTERFERENCE WITH PEDESTRIAN
TRAFFIC.
Owners possessing or harboring animals which
may not otherwise be designated as vicious but which
have a tendency, propensity, or practice of harassing,
annoying, or interfering with normal pedestrian
traffic, including United States postal carriers and
public utility employees, shall confine and restrain
such animals during those times at which it may be
anticipated that said persons will be on the owner’s
premises. Owners of trained attack animals shall in
addition display in a prominent place on the premises
a clearly visible warning sign indicating the presence
of a trained attack animal on the premises. Two
similar signs shall be required to be posted on the
premises.
(Ord. 11-89, passed 4-13-89) Penalty, see § 91.999

ADOPTIONS

§ 91.100 ADOPTION FEES AND POLICY.
§ 91.87 BREEDING OF VICIOUS ANIMAL.
No person shall breed an animal declared under
§ 91.83 to be a vicious animal.
(Am. Ord. 39-08, passed 11-13-08) Penalty, see
§ 91.999

§ 91.88 DOG FIGHTING.
No person, firm, corporation, organization, or
department shall possess, harbor, or maintain any
animal for the purpose of animal fighting, or train,
torment, badger, bait, or use any animal for such
purpose. This section shall comply with the
corresponding Indiana state statute governing dog
fighting. I.C. 35-46-3-9.
(Ord. 11-89, passed 4-13-89; Am. Ord. 12-18, passed
5-10-18) Penalty, see § 91.999
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(A) The adoption fees to reimburse for
spay/neuter and other veterinarian services shall not
exceed $250 and shall be paid prior to the animals
being adopted from Animal Care and Control.
(B) No animal shall be allowed to be adopted by
other than a resident of the City of Anderson until
such animal has been held by Animal Care and
Control for a period of seven days without being
adopted by a resident of Anderson.
(Ord. 39-08, passed 11-13-08; Am. Ord. 12-18,
passed 5-10-18)

§ 91.999 PENALTY.
(A) Whoever violates any provision of this
chapter for which no penalty is otherwise provided

Animals

shall be fined not more than $500. A separate offense
shall be deemed committed on each day that a
violation occurs or continues.
(B) Whoever violates any provision of §§ 91.80
through 91.89, or intentionally or willfully interferes
with the Senior Humane Officer or designated official
or other law enforcement officer in administering the
provisions of said sections, shall be guilty of a gross
misdemeanor and may be fined not less than $500 and
not more than $2,500.
(Ord. 11-89, passed 4-13-89)
(C) Any intentional violation of § 91.62 shall be
fined not less than $500 and not more than $2,500.
(Am. Ord. 39-08, passed 11-13-08; Am. Ord. 12-18,
passed 5-10-18)
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CHAPTER 92: ABANDONED VEHICLES

Section
92.01
92.02
92.03
92.04
92.05
92.06
92.07
92.08
92.09
92.10
92.11
92.12
92.13
92.14

Purpose
Definitions
Certain vehicles declared to be a
public nuisance
Removal of vehicles constituting a
nuisance
Impoundment of vehicles; release
Powers and duties of Safety Board
Procedures for removing and
impounding vehicles
Communications
Unauthorized wrecker at scene
Liability of city and wrecker
Responsibility of wrecker at
accident site
Designation of vehicle
Vehicles unclaimed after fifteen days;
procedure
Disposition of abandoned vehicles

§ 92.02 DEFINITIONS.
For the purpose of this chapter the following
definitions shall apply unless the context clearly
indicates or requires a different meaning.
ABANDONED VEHICLE. Shall have the
meaning ascribed to it in I.C. 9-13-2-1. That
definition applies only to this chapter, and shall not be
construed to conflict with the definition contained in
Chapter 94, regarding trash, debris, litter, household
furnishings and appliances, junked vehicles, and
abandoned vehicles.
IMPOUNDMENT. The act of taking temporary
custody of a vehicle and towing it from a public street,
highway, or right-of-way to an authorized secured
area.
OFFICER. A regular member of the City Police
Department.
PERSON. All natural
partnerships, and corporations.

§ 92.01 PURPOSE.
It shall be the purpose of this chapter to provide
for the impoundment of vehicles which, due to their
location and/or condition, constitute a threat to the
health, safety, and/or welfare of the members of this
community or which vehicles are abandoned vehicles,
and vehicles which have been involved in violations of
law warranting temporary police custody of such
vehicles.
(Ord. 41-88, passed 8-22-88)

persons,

firms,

POLICE HOLD. An order from the Police
Department to impound a vehicle because of its
suspected involvement in criminal activity or accident
investigation.
PUBLIC PROPERTY. A public right-of-way,
street, highway, alley, park, or other state, county, or
municipal property.
SAFETY BOARD. The Board of Public Safety
for the city.
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TOW. The act of lifting, pushing, pulling, or
removing a vehicle.
TOWING SERVICE. A business that engages in
moving or removing vehicles and, once removed,
storing or impounding vehicles.
VEHICLE. A machine propelled by power other
than human power, designed to travel along the
ground by use of wheels, treads, runners, or slides
and which transport persons or property or pull
machinery, and shall include, without limitation, an
automobile, truck, trailer, semitrailer, tractor, bus,
school bus, recreational vehicle, motorized scooter or
bicycle, or motorcycle.
WRECKER. A towing vehicle designed to
remove, pull, lift, push, or otherwise carry another
vehicle.
(Ord. 41-88, passed 8-22-88)

§ 92.03 CERTAIN VEHICLES DECLARED TO
BE A PUBLIC NUISANCE.
Any vehicle parked or left standing unattended
upon any street or public place in the city in violation
of any of the provisions of this Code of Ordinances or
of any statute of any state, or any vehicle known to
have been stolen or wrecked and left standing on any
street or public place, or any vehicle the operator of
which is unable to move such vehicle by reason of his
incapacity from injury or arrest, or any vehicle upon
which there is a police hold, is hereby declared to be
a public nuisance.
(Ord. 41-88, passed 8-22-88)

§ 92.04 REMOVAL OF VEHICLES
CONSTITUTING A NUISANCE.
Any officer, upon discovering a vehicle parked or
left standing so as to constitute a public nuisance
pursuant to the provisions of this chapter, shall cause
the vehicle to be removed according to the procedures
hereinafter provided in this chapter to an authorized
storage place where it shall be impounded and
detained as provided in this chapter. Such a vehicle
shall be released only upon approval of the Police
2007 S-4

Department or upon order of the judge of any court
having jurisdiction over the vehicle.
(Ord. 41-88, passed 8-22-88)

§ 92.05 IMPOUNDMENT OF VEHICLES;
RELEASE.
(A) Any officer, upon discovering a vehicle
parked or left standing so as to constitute a public
nuisance or an abandoned vehicle, may cause the
vehicle to be impounded. Impounded vehicles shall be
released in writing by the Police Department and
either upon payment by the owner, operator or
authorized representative of the same, of the fees
charged for impoundment and storage, or upon order
of any court having jurisdiction over the vehicle.
(B) All vehicles impounded by reason of being
wrecked, stolen, abandoned, or otherwise coming into
the custody of the Police Department, may be
impounded in lots maintained for such purposes by a
towing service contracting with the city or in a lot
authorized and chosen by the Chief of Police of the
Police Department.
(Ord. 41-88, passed 8-22-88)

§ 92.06 POWERS AND DUTIES OF SAFETY
BOARD.
(A) Scope. The provisions of this section shall
apply only in the case of involuntary tows, meaning
situations where a vehicle is towed by a towing
service selected by the city without input from the
owner or person lawfully in possession of the vehicle.
Such situations include times when the owner is
injured and unable to select a towing service, when
public safety demands that a towing service be called
before an owner is available, or when no owner or
user of the automobile is present or reachable.
(B) Exclusions. These provisions are in no way
intended to impair the ability of a vehicle owner to
select the towing service of the owner’s choice when
the owner is present and able to express that choice.
Likewise, nothing in this section may control the
prices charged by towing services contracting

Abandoned Vehicles

privately with individuals or others for towing and
related services without participation by the city. Also
outside the scope of these provisions are situations
where the city is the recipient and payor for towing
services, such as when vehicles are towed for
evidentiary purposes in the course of criminal
investigations, or when city vehicles are disabled.
Towing services may be purchased by the city in the
same manner in which the city purchases other
services.
(C) The Board of Public Safety is empowered to
create written minimum standards for private towing
companies who wish to perform involuntary tows
initiated by the city. Such standards may include hours
of operation, experience, equipment requirements,
insurance coverage, financial security, security
measures for stored vehicles, or other qualifications.
(D) The Board of Public Safety is further
empowered to select a single company to perform all
involuntary tows initiated by the city. Such selection
may take place by publicly soliciting either bids or
proposals from eligible towing services, in the
manners described in I.C. 5-22.
(E) In the selection process, the city must make
available written eligibility standards, specifications
for towing services, as well as the criteria by which
the winning towing service will be selected. Such
eligibility standards shall require the towing service to
maintain a lot in an I-2 zone class district within the
city and obtain a special exception for the operation of
a junk yard.
(F) The Board of Public Safety may enter into
an agreement with the selected towing service for up
to a two-year period as the exclusive provider of
involuntary tows. Such agreement shall be expressly
conditioned upon the selected towing service
performing all services adequately.
(G) The Board of Public Safety shall provide a
complaint process for citizens to raise any concerns
with the performance of towing services discussed
herein.
(Ord. 90-06, passed 1-11-07)
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§ 92.07 PROCEDURES FOR REMOVING AND
IMPOUNDING VEHICLES.
(A) Vehicles involved in an accident may be
towed by any wrecker of the owner’s or operator’s
choosing, provided that such wrecker is summoned
promptly to avoid creating a traffic hazard. If the
officer on the scene of the accident determines a
traffic hazard has been created by delay in the arrival
of the owner’s or operator’s chosen wrecker, or if the
owner or operator does not care to select a wrecker of
his own choice, the officer may declare the vehicle a
traffic hazard, and it shall become subject to the
officer’s order to a contract towing service as
provided in § 92.06 to remove it from the scene.
However, the vehicle shall not be subject to
impoundment, but shall be towed to the destination
selected by the owner or operator. If the owner or
operator is under a disability by reason of injury or
arrest, the vehicle shall be subject to impoundment
upon order of the officer on the scene. If the owner or
operator does not select a destination, the officer shall
direct that the vehicle be towed to a contract towing
service lot as provided in § 92.06.
(B) Vehicles recovered as stolen or which come
into the custody of the Police Department for other
reasons, or are abandoned as defined in this chapter,
shall be subject to impoundment upon order of the
officer having control of the vehicle.
(C) All other vehicles subject to removal by the
city may be towed by a contract towing service upon
notification and order by an officer, and may be
impounded and stored pursuant to provisions of
§ 92.04.
(Ord. 41-88, passed 8-22-88)

§ 92.08 COMMUNICATIONS.
The Chief of Police may authorize in writing a
contract towing service to install police frequency
monitor radios in its trucks for use in response to
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accident scenes and the locations of improperly parked
vehicles. A contract towing service tow truck may
only use such a radio to respond to direct orders from
the central police dispatcher.
(Ord. 41-88, passed 8-22-88)

§ 92.09 UNAUTHORIZED WRECKER AT
SCENE.

§ 92.11 RESPONSIBILITY OF WRECKER AT
ACCIDENT SITE.
A wrecker directed by an officer or the police
dispatcher to remove vehicles from the scene of an
accident shall clean the street or accident location of
all debris caused by the accident.
(Ord. 41-88, passed 8-22-88)

(A) It shall be unlawful for any wrecker to
proceed to the scene of an accident for solicitation
purposes without having been summoned by either the
party involved in the accident or an officer at the
scene of the accident. Such unauthorized response is
declared a traffic hazard and harmful to the health,
welfare, and safety of the people of the city; as such,
those wreckers so responding are declared public
nuisances and subject to impoundment procedures,
upon order of the officer at the scene of the accident.

§ 92.12 DESIGNATION OF VEHICLE.

(B) It shall be unlawful for any wrecker to
monitor for solicitation purposes, city police
frequency radios installed in tow trucks without
having written authorization for a police monitor
installation by the Chief of Police.

The Police Department shall maintain a record of
vehicles towed and released. If any vehicle remains
unclaimed after fifteen days from the date of towing,
it shall be the responsibility of the contracting tow
service to so notify the Police Department of such
fact. Upon such further investigation and
determination as the Department shall deem
appropriate, the Department or the towing service
shall through its designated officer, prepare, execute
and forward to the State Bureau of Motor Vehicles the
appropriate abandoned vehicle report. In any instance
in which a vehicle is towed as abandoned pursuant to
I.C. 9-22-1-16 or becomes abandoned by virtue of
being unclaimed for 15 days, the Police Department
shall follow the procedures outlined in I.C. 9-22-1-22.
(Ord. 41-88, passed 8-22-88)

(C) A person violating any provision of this
section shall be fined not more than $500.
(Ord. 41-88, passed 8-22-88)

§ 92.10 LIABILITY OF CITY AND WRECKER.
The city shall not be liable for any loss or
damage which may occur to any vehicle which is
removed pursuant to the provisions of this chapter. A
contract towing service as a condition to participation
in the rotating wrecker service system shall indemnify
and hold harmless the city, its officers, agents and
employees, from any loss, claim, judgment, or
damages arising from the removal and storage of
vehicles pursuant to this chapter. A contract towing
service shall have sole responsibility for any articles
of personal property which may be contained in any
vehicle at the time of its removal.
(Ord. 41-88, passed 8-22-88)
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The officer requesting the impoundment of a
vehicle shall designate the vehicle as an abandoned
vehicle if it is being impounded as such.
(Ord. 41-88, passed 8-22-88)

§ 92.13 VEHICLES UNCLAIMED AFTER
FIFTEEN DAYS; PROCEDURE.

§ 92.14 DISPOSITION OF ABANDONED
VEHICLES.
(A) This section pertains only to the disposition
of abandoned motor vehicles found upon public
places, vehicles abandoned upon private property or
in the possession of persons other than the person who
owns the vehicle and the person cannot establish the
right to possession of the vehicle, as provided within
I.C. 9-22-1, et seq.

Abandoned Vehicles

(B) The market value below which a law
enforcement officer may dispose of a vehicle or parts
under the provisions of I.C. 9-22-1-13(a) is now
established to be $500.
(C) An abandoned vehicle having a value
under$500 shall not be required to be tagged for 72
hours as otherwise required by state law, but may be
immediately disposed of to an automobile scrapyard,
all in accordance with I.C. 9-22-1-13(a). The law
enforcement officer shall proceed thereafter in
accordance with all other provisions of state law
pertaining to abandoned vehicles.
(Ord. 15-02, passed 5-9-02)
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CHAPTER 93: FIRE PREVENTION

Section
Uniform Fire/Building Code
93.01

93.63

Adoption of code

93.64

Bureau of Fire Prevention
93.10
93.11
93.12
93.13
93.14
93.15
93.16
93.17
93.18
93.19
93.20
93.21
93.22
93.23
93.24
93.25

Commercial Fire Alarm Systems

Bureau established
Chief Inspector and assistants
Duties of Bureau
Fire Chief to recommend ordinances
Preparations of instructions for
Bureau
Investigations of fires; reports
Inspection of hazardous places
Inspection of buildings and premises
Service of orders
Appeals
Compliance with order
Inspection during reasonable hours
Fires of suspicious origin
Fire drills in schools
Record of fires
Annual report to Mayor

93.75
93.76
93.77
93.78

93.44
93.45
93.46

93.90

Definitions
General requirements
Location
Duty of property owner, manager,
agent, and tenant
Unlawful tampering
Private residences
Enforcement

FIRE PREVENTION CODE

§ 93.01 ADOPTION OF CODE.
For purposes of prescribing regulations
governing conditions hazardous to life and property
from fire or explosion, it is hereby adopted as if set
out at length herein that a certain code known as the
Uniform Fire Code recommended by the Western Fire
Chief’s Association, Inc., and the International

Definitions
Permit and notice requirements
Closure
33
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Days and hours of use within city

93.99
Penalty
Cross-reference:
Crossing fire hose, see § 71.33
Fire protection service, see § 50.16
Open burning, see § 90.070
Statutory reference:
Fire fighting and fire prevention,
see I.C. 36-8-2-3

Underground Storage Tanks
93.60
93.61
93.62

Definitions
Duties of responding fire department
officer
False alarms
Alarms silencer and emergency access
box required
Fireworks

Smoke Detectors
93.40
93.41
93.42
93.43

Inspection requirements and other
permits required
Waiver of notice requirements
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Conference of Building Officials, 1988 Edition, and
all revisions thereof, inclusive, of which Code not less
than two copies have been and now are on file in the
Office of the City Clerk, for public inspection.
(Ord. 87-89, passed 1-11-90)

(3) The installation and maintenance of
automatic and other fire alarm systems, and fire
extinguishing equipment;
(4) The maintenance and regulation of fire
escapes;

BUREAU OF FIRE PREVENTION

§ 93.10 BUREAU ESTABLISHED.
There is established within the Fire Department
a Bureau of Fire Prevention which shall be operated
under the supervision of the Chief of the Fire
Department.
(‘64 Code, § 132.6) (Ord. 1646, passed 5-16-40)

§ 93.11 CHIEF INSPECTOR AND
ASSISTANTS.
(A) The Chief of the Fire Department shall
designate an officer or member of the Fire
Department as Chief Inspector of the Bureau of Fire
Prevention, who shall hold this office at the pleasure
of the Chief of the Fire Department.
(B) The Chief of the Fire Department may also
designate such number of assistant inspectors as shall
from time to time be authorized by the Mayor and
Board of Public Safety.
(‘64 Code, § 132.7) (Ord. 1646, passed 5-16-40)

§ 93.12 DUTIES OF BUREAU.
(A) It shall be the duty of the officers of the
Bureau of Fire Prevention to enforce the provisions of
this code and all other laws and ordinances of the
state, county, and city, covering the following:
(1) The prevention of fires;
(2) The storage and use of explosives and
inflammables;
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(5) The means and adequacy of exit in case
of fire, from factories, schools, hotels, lodging
houses, asylums, hospitals, churches, halls, theatres,
amphitheatres, and all other places in which a number
of persons work, live, or congregate, from time to
time, for any purpose; and
(6) The investigation of the cause, origin,
and circumstances of fires.
(B) They shall have such other powers and
perform such other duties as are set forth in other
sections of this chapter, and as may be conferred and
imposed from time to time by law or ordinances. The
Chief of the Fire Department may delegate any of his
powers or duties under this chapter to the Chief
Inspector.
(‘64 Code, § 132.8) (Ord. 1646, passed 5-16-40)

§ 93.13 FIRE CHIEF TO RECOMMEND
ORDINANCES.
It shall be the duty of the Chief of the Fire
Department to investigate and to recommend to the
Common Council such additional ordinances, or
amendments to existing ordinances, as he may deem
necessary for safeguarding life and property against
fire.
(‘64 Code, § 132.9) (Ord. 1646, passed 5-16-40)

§ 93.14 PREPARATIONS OF INSTRUCTIONS
FOR BUREAU.
The Chief of the Fire Department shall prepare
instructions for the Chief Inspector and his assistants,
and forms for their use in the reports required by this
chapter.
(‘64 Code, § 132.10) (Ord. 1646, passed 5-16-40)

Fire Prevention

§ 93.15 INVESTIGATIONS OF FIRES;
REPORTS.
(A) The Bureau of Fire Prevention shall
investigate the cause, origin, and circumstances of
every fire occurring in the city by which property has
been destroyed or damaged and, so far as possible,
shall determine whether the fire is the result of
carelessness or design. Such investigations shall begin
immediately on the occurrence of such a fire by the
assistant in whose district the fire occurs, and if it
appears to the officer making such an investigation,
that such fire is of suspicious origin, the Chief of the
Fire Department shall be immediately notified of the
fact. The Chief of the Fire Department shall take
charge immediately of the physical evidence, shall
notify the proper authorities designated by law to
pursue the investigation of such matters, and shall
further cooperate with the authorities in the collection
of evidence and in the prosecution of the case.
(B) Every fire shall be reported in writing to the
Bureau of Fire Prevention within two days after the
occurrence of the same, by the officer in whose
jurisdiction such a fire has occurred. Such report
shall be in such form as shall be prescribed by the
Chief of the Fire Department, and shall contain a
statement of all facts relating to the cause, origin, and
circumstances of such fire, the extent of the damage
thereof, and the insurance on such property, and such
other information as may be required.
(‘64 Code, § 132.11) (Ord. 1646, passed 5-16-40)

§ 93.16 INSPECTION OF HAZARDOUS
PLACES.
The Chief of the Fire Department, Chief
Inspector, or an assistant specially designated thereto
shall inspect, as often as may be necessary, but not
less than four times a year, all specially hazardous
manufacturing processes, storages, or installations of
acetylene or other gases, chemicals, oils, explosives,
and flammable materials, all interior fire alarms and
automatic sprinkler systems, and such other hazards
or appliances as the Chief of the Fire Department shall
designate and shall make such orders as may be
necessary for the enforcement of the provisions of this
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chapter and laws and ordinances governing the same
and for safeguarding of life and property from fire.
(‘64 Code, § 132.12) (Ord. 1646, passed 5-16-40)

§ 93.17 INSPECTION OF BUILDINGS AND
PREMISES.
(A) It shall be the duty of the Chief of the Fire
Department to inspect, or cause to inspected by the
Chief Inspector or assistant inspectors of the Bureau
of Fire Prevention or by the members of the Fire
Department, on the complaint of any person, or as
often as he shall deem necessary, but not less than
twice a year in outlying districts and four times a year
in the closely built portions of the city, all buildings,
premises, and public thoroughfares, except the interior
of private dwellings, for the purpose of ascertaining
and causing to be corrected any conditions liable to
cause fire or any violations of the provisions of this
chapter or other laws or ordinances covering fire
prevention.
(B) Whenever the Chief of the Fire Department
or other officer, included above, shall find any
building or other structure which, for want of repairs,
lack of or insufficient fire escapes, automatic or other
fire alarm apparatus, or fire extinguishing equipment,
or by reason of age, dilapidated condition, or from
any other cause, is especially liable to cause fire, and
which is so situated as to endanger property or
persons, or whenever the Chief or other officer shall
find in any building, or on any premises or other
place, combustible or explosive matter or flammable
conditions or dangerous accumulation of rubbish or
unnecessary accumulation of waste paper, boxes,
shavings, or any highly inflammable materials
especially liable to cause fire, and which is so situated
as to endanger persons or property, or when the Chief
or other officer shall find obstructions to or on the fire
escapes, stairs, passageways, doors, or windows liable
to interfere with the operations of Fire Department or
egress of occupants in case of fire, the Chief or other
officer shall order the same to be removed or

36

Anderson - General Regulations

remedied, and such order shall immediately be
complied with by the owner or occupant of such
premises or buildings, subject to appeal as provided in
§ 93.19.
(‘64 Code, § 132.13) (Ord. 1646, passed 5-16-40)
Penalty, see § 93.99

§ 93.18 SERVICE OF ORDERS.
The service of any order rendered under the
provisions of § 93.17 may be made on the occupant of
the premises to whom it is directed, either by
delivering a copy of same to such occupant personally
or by delivering the same to and leaving it with any
person in charge of the premises, or in case no such
person is found on the premises, by affixing a copy
thereof in a conspicuous place on the door to the
entrance of the premises. Whenever it may be
necessary to serve such an order on the owner of the
premises, such order on may be served either by
delivering to and leaving with the person a copy of the
order, or, if such owner is absent from the jurisdiction
of the officer making the order, by mailing such copy
to the owner’s last known post office address.
(‘64 Code, § 132.14) (Ord. 1646, passed 5-16-40)

§ 93.19 APPEALS.
(A) If an order rendered under the provisions of
§ 93.17 is made by the Chief Inspector or any of his
assistant inspectors, or member of the Fire
Department, such owner or occupant may within 24
hours appeal to the Chief of the Fire Department, who
shall, within five days, review such order and file his
decision thereon, and unless by his authority the order
is revoked or modified it shall remain in full force and
be complied with within the time fixed in the order or
decision of the Chief of the Fire Department.
(B) Any such owner or occupant may, within
five days after the making or affirming of any such
order by the Chief of the Fire Department, file his
petition with the city court, praying for a review of
such order, and it shall be the duty of such court to
hear the same within not less than five days nor more
than ten days from the time the petition is filed, and to
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make such order in the premises as right and justice
may require, and such decision shall be final. Such
parties so appealing to the city court shall file with the
court within two days a bond in an amount to be fixed
by the court, to be approved by the court, conditioned
to pay all the costs of such appeal in case such
appellant fails to sustain his appeal or the same be
dismissed for any cause.
(‘64 Code, § 132.15) (Ord. 1646, passed 5-16-40)

§ 93.20 COMPLIANCE WITH ORDER.
It shall be unlawful for any person on whom an
order has been served in accordance with
theprovisions of §§ 93.17 and 93.18 to fail to comply
with such order within a reasonable period of time
after the service of such order.
(‘64 Code, § 132.16) (Ord. 1646, passed 5-16-40)
Penalty, see § 93.99

§ 93.21 INSPECTION DURING REASONABLE
HOURS.
The Chief of the Fire Department, the Chief
Inspector, or any assistant inspector or members of
the Fire Department may, at all reasonable hours,
enter any building or premises within his jurisdiction
for the purpose of making any inspection or
investigation which, under the provisions of this code
or other ordinance, he or they may deem necessary to
be made.
(‘64 Code, § 132.17) (Ord. 1646, passed 5-16-40)

§ 93.22 FIRES OF SUSPICIOUS ORIGIN.
The City Attorney, on request of the Bureau of
Fire Prevention, shall assist the inspectors in the
investigation of any fire which, in their opinion, is of
suspicious origin.
(‘64 Code, § 132.18) (Ord. 1646, passed 5-16-40)

Fire Prevention

§ 93.23 FIRE DRILLS IN SCHOOLS.
It shall be the duty of the Chief of the Fire
Department to require teachers of public, private, and
parochial schools and educational institutions to have
one fire drill each month and to keep all doors and
exits unlocked during school hours.
(‘64 Code, § 132.19) (Ord. 1646, passed 5-16-40)

§ 93.24 RECORD OF FIRES.
The Chief of the Fire Department shall keep, in
the office of the Bureau of Fire Prevention, a record
of all fires and of all the facts concerning the same,
including statistics as to the extent of such fires and
the damage caused thereby, and whether such losses
were covered by insurance, and if so, in what amount.
Such record shall be made daily from the reports
made by the inspectors under the provisions of this
chapter. All such records shall be public.
(‘64 Code, § 132.20) (Ord. 1646, passed 5-16-40)

§ 93.25 ANNUAL REPORT TO MAYOR.
The annual report of the Bureau of Fire
Prevention shall be made on or before January 10 and
transmitted to the Mayor. It shall contain all
proceedings under this chapter, with such statistics as
the Chief of the Fire Department may wish to include
therein. The Chief of the Fire Department shall also
recommend any amendments to ordinances which, in
his judgment, shall be desirable.
(‘64 Code, § 132.21) (Ord. 1646, passed 5-16-40)

SMOKE DETECTORS

§ 93.40 DEFINITIONS.
For the purpose of this subchapter the following
definitions shall apply unless the context clearly
indicates or requires a different meaning.
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ALARM SIGNAL. An audible signal indicating
the detection of visible or invisible particles or
products of combustion other than heat.
AUTHORITY HAVING JURISDICTION. The
City Fire Department and the Office of the Building
Commissioner of the city which have enforcement
responsibilities for this chapter.
DWELLING UNIT. That structure, building,
area, room, or combination of rooms occupied by
persons for sleeping or living, including privately
owned and occupied single-family dwellings.
OWNER. Any person who alone, jointly or
severally with other persons, has legal title to any
premises; any person who has the charge, care, or
control over any premises as an agent, officer,
fiduciary, or employee of the owner; the legal
guardian of an owner who is non compos mentis,
aminor, or otherwise under a disability; a trustee,
elected or appointed, or a person required by law to
execute a trust other than a trustee under a deed of
trust to secure the payment of money; or an executor,
administrator, receiver, fiduciary, officer appointed
by any court, or other similar representative of the
owner or his estate.
SLEEPING AREA. A bedroom or room intended
for sleeping, or a combination of bedrooms or rooms
intended for sleeping, within a dwelling unit, which
are located on the same floor and are not separated by
another habitable room, such as a living room, dining
room, or kitchen, but not a bathroom, hallway, or
closet. A family living unit may have more than one
sleeping area.
SMOKE DETECTOR. A device which detects
visible or invisible particles or products of combustion
other than heat, as approved by Underwriters
Laboratories, Inc., or Factory Mutual. The smoke
detector shall be equipped with a test button, and it
shall produce an alarm signal upon detection of any
visible or invisible particles or products of
combustion. It may be either battery powered with a
minimum 9 volt, or it may be powered by 110 volt
alternating current.
(Ord. 49-88, passed 10-13-88)
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§ 93.41 GENERAL REQUIREMENTS.
The owner of an existing dwelling unit shall
install smoke detectors as required by this subchapter.
In regards to any dwelling unit which is constructed or
substantially rehabilitated under a building permit
issued after September 1, 1988, the owner shall install
smoke detectors as required in this subchapter at the
time of such construction or substantial rehabilitation.
The owner of any other dwelling unit shall install
smoke detectors as required by this subchapter within
180 days from the effective date of this subchapter.
(Ord. 49-88, passed 10-13-88) Penalty, see § 93.99

§ 93.42 LOCATION.
The owner of each dwelling unit shall install at
least one smoke detector to protect each sleeping area.
The smoke detector shall be installed on or near the
ceiling, not less than six inches from any wall, or on
a wall, not less than six inches nor more than 12
inches from the ceiling, and the installation shall be
subject to approval by the authority having
jurisdiction. No owner shall install a smoke detector
in a dead air space such as where the ceiling meets the
wall. In an efficiency apartment, the owner shall
install the smoke detector in the room used for
sleeping. In all other dwelling units, the owner shall
install the smoke detector outside the bedrooms but in
the immediate area of the sleeping area. If a smoke
detector is AC powered, it must be directly attached
to a junction box not controlled by any switch other
than the main power supply. The installation of an AC
powered detector shall conform to all electrical
standards adopted by the Building Commissioner. A
smoke detector required under this subchapter shall be
installed according to the directions and specifications
of the manufacturer, but if in conflict with any city
electrical standard, the city electrical standard shall
take precedent.
(Ord. 49-88, passed 10-13-88) Penalty, see § 93.99

§ 93.43 DUTY OF PROPERTY OWNER,
MANAGER, AGENT, AND TENANT.
Every owner, or the manager or rental agent of
such owner, of any such residential dwelling unit shall
be responsible for the installation at the
commencement of a leasehold of all smoke detectors
in good working order. Such installation shall include
an initial operating battery in battery operated smoke
detectors. It is the responsibility of the tenant to
thereafter maintain all such smoke detectors provided
by the owner in good working order until such tenant
vacates the premises. If such smoke detector requires
AC power supply, the responsibility for maintaining
such smoke detectors, aside from the payment of light
and power utility charges, shall be that of the owner,
manager, or rental agent of the property.
(Ord. 49-88, passed 10-13-88) Penalty, see § 93.99

§ 93.44 UNLAWFUL TAMPERING.
It shall be unlawful for any person to tamper with
or remove any smoke detector except when it is
necessary for maintenance or inspection purposes.
Any smoke detector removed for repair or
replacement shall be re-installed or replaced so that it
is operable and in place during normal sleeping hours.
(Ord. 49-88, passed 10-13-88) Penalty, see § 93.99

§ 93.45 PRIVATE RESIDENCES.
No residential property may be sold or traded in
the city unless and until the seller installs or provides
for the installation of smoke detectors in accordance
with § 93.41 as applicable. This requirement may be
met by the seller placing into an escrow account for
the use of the buyer sufficient funds to pay for the
installation.
(Ord. 49-88, passed 10-13-88) Penalty, see § 93.99

§ 93.46 ENFORCEMENT.
The Fire Department and the Building
Commissioner shall be charged with the duty of
enforcing the terms of this subchapter.
(Ord. 49-88, passed 10-13-88)
2007 S-4

Fire Prevention

UNDERGROUND STORAGE TANKS

§ 93.60 DEFINITIONS.
For the purpose of this chapter, the following
definitions shall apply unless the context clearly
indicates or requires a different meaning.
BUILDING COMMISSIONER. The office of
the Building Commissioner or his designee(s).
FIRE CHIEF. The office of the Chief of the
City Fire Department.
OPERATOR. Any person in control of, or
having responsibility for, the daily operation of an
underground storage tank.
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installation of a UST must apply in the Building
Commissioner’s office for any necessary permit. The
closure or removal of a UST is a separate permit from
the installation of a UST. The Building
Commissioner’s office will notify the Fire Chief upon
issuance of a permit. Forty-eight hours prior thereto,
the owner or operator shall notify the Building
Commissioner of commencing to close, remove or
install a UST. If deemed necessary by the Building
Commissioner or the Fire Chief the owner or operator
shall provide for monitoring personnel acceptable to
the Fire Department to be on site during UST closure
or removal activities, at the owner or operator’s
expense.
(Ord. 6-91, passed 3-14-91; Am. Ord. 44-05, passed
6-9-05) Penalty, see § 93.99

§ 93.62 CLOSURE.
OWNER.
(1) In the case of an underground storage
tank that was in use on November 8, 1984, or brought
into use after that date or the storage, use or
dispensing of regulated substances, any person who
owns the underground storage tank; or
(2) In the case of an underground storage
tank in use before November 8, 1984, but no longer
in use on November 8, 1984, any person who owns
such a tank immediately before the discontinuation of
its use.
REGULATED SUBSTANCE. Shall have the
meaning as contained within I.C. 13-11-2-183.

Permanent closure means either removing the
UST or filling the UST with an inert solid material.
All environmentally hazardous material, all liquids
and all regulated substances shall be removed prior to
UST closure. The Building Commissioner shall
inspect the UST prior to the UST being filled with an
inert solid material.
(Ord. 44-05, passed 6-9-05)

§ 93.63 INSPECTION REQUIREMENTS AND
OTHER PERMITS REQUIRED.

UNDERGROUND STORAGE TANK (UST).
Shall have that meaning as defined within I.C.
13-11-2-241.
(Ord. 6-91, passed 3-14-91; Am. Ord. 44-05, passed
6-9-05)

Prior to back filling a properly closed UST or
installation of a new UST, the Building Commissioner
must inspect the excavated area and approve the
granular fill to be used. Other plumbing and electrical
connections to the UST are separately permitted
activities and must be inspected prior to back filling
the excavated area as well.
(Ord. 44-05, passed 6-9-05)

§ 93.61 PERMIT AND NOTICE
REQUIREMENTS.

§ 93.64 WAIVER OF NOTICE
REQUIREMENTS.

Any owner or operator of real property who
intends to engage in the closure, removal, or

For just cause, the notice requirements in § 93.61
may be waived by the Fire Chief. Provided, that in
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no event shall the installation, removal nor closure of
a UST occur without proper inspection by the Fire
Chief and/or the Building Commissioner. If any
person has good cause for relief from the other
requirements of this chapter related to a UST, that
person must request and receive from the Safety
Board a written variance prior to beginning any
closure, removal or installation work.
(Ord. 6-91, passed 3-14-91; Am. Ord. 44-05, passed
6-9-05)

COMMERCIAL FIRE ALARM SYSTEMS

§ 93.75 DEFINITIONS.
For the purpose of this subchapter the following
definitions shall apply unless the context clearly
indicates or requires a different meaning.
ALARM SYSTEM. Any mechanism, equipment
or device which is designed or used for detection of a
fire within a building, structure, facility or enclosed
area and which emits a sound or transmits a signal or
message when activated; this definition shall include
local ALARM SYSTEMS.
ALARM USER. Any natural person, firm,
association, partnership, limited partnership, sole
proprietorship, corporation or other non-governmental
entity which is in control of any building, structure, or
facility wherein an alarm system is installed, operated,
or maintained.
FALSE ALARM. The activation of an alarm
system eliciting any response by the Anderson Fire
Department which is not in response to actual or
threatened danger to a person or damage to property.
FALSE ALARM also means the activation of an alarm
system through mechanical failure, malfunction,
improper installation or maintenance or the negligent,
reckless or intentional act of the alarm user or his
employees, guest, agent, tenant or invitee on the
premises; but it does not include alarm activations
caused by violent natural conditions or other
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extraordinary circumstances not reasonably subject to
control by an alarm user or alarm system installer or
service.
LOCAL ALARM SYSTEM. A signaling system
which when activated causes an audible and/or visible
signaling device to be activated only in or on the
premise in which the system is installed, operated, or
maintained.
NOTICE. Written notice either by certified mail,
return receipt requested, or by personal service upon
the addressee at his or her last known address.
(Ord. 78-06, passed 10-12-06)

§ 93.76 DUTIES OF RESPONDING FIRE
DEPARTMENT OFFICER.
The Anderson Fire Department officer in charge
at the scene shall be responsible to do the following:
(A) Whenever an alarm system is activated in the
city which results in an emergency response by the
Anderson Fire Department, the first officer on the
scene of the activated alarm shall inspect the area
protected by the system and shall determine whether
the emergency response was required or was a false
alarm.
(B) If the officer at the scene of the activated
alarm system determines the alarm to be false, the
officer shall make a report of the false alarm, notice
of which shall be sent to the alarm user at the address
of the premises, or the last known address of the
alarm user, if different from the premises of the
alarm.
(C) A copy of the report shall be filed with the
Battalion Chief on duty of the Anderson Fire
Department.
(D) The Battalion Fire Chief, Fire Chief, and/or
his designee, shall have the right to inspect the
premises to which a response has been made and may
cause such inspection to be made at any reasonable
time after the occurrence of a false alarm.
(Ord. 78-06, passed10-12-06)
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§ 93.77 FALSE ALARMS.
(A) Whenever an alarm user issues, causes to be
issued or permits the issuance of a false alarm, this
section shall apply; provided, however, that this
section shall not apply to residential alarm users. The
Fire Department or Departments responding to at least
the number of false alarms indicated in the following
schedule in any calendar year at the same address and
having an alarm system is a violation of this
subchapter subject to the penalties set out in § 93.99:
(B) Impermissible number of false alarms per
calendar year, per premises:
Number of alarms on
premises

Number of responses
to false alarms at
which violation begins

1-50 alarm devices

2 responses per year

51-250 alarm devices

4 responses per year

More than 251 alarm
devices

6 responses per year

FIREWORKS
§ 93.90 DAYS AND HOURS OF USE WITHIN
CITY.
The use of consumer fireworks, as that term is
defined within I.C. 22-11-14, within the corporate
limits of the city is now hereby restricted to being only
during the following days and times:
(A) Between the hours of 5:00 p.m. and two
hours after sunset on June 29, June 30, July 1, July 2,
July 3, July 5, July 6, July 7, July 8 and July 9;
(B) Between the hours of 10:00 a.m. and 12:00
midnight July 4; and
(C) Between the hours of 10:00 a.m. on
December 31 and 1:00 a.m. on January 1.
(D) The prohibition contained in this chapter
shall not apply to citizens using consumer fireworks
for pest control purposes.
(Ord. 20-09, passed 7-9-09; Am. Ord. 16-11, passed
4-14-11)

A separate violation occurs for each subsequent
false alarm in a given calendar year.
(Ord. 78-06, passed 10-12-06)

§ 93.99 PENALTY.

§ 93.78 ALARM SILENCER AND
EMERGENCY ACCESS BOX REQUIRED.

(A) Whoever violates any provision of this
chapter for which no penalty is otherwise provided
shall be fined not more than $500. A separate offense
shall be deemed committed on each day that a
violation occurs or continues.

It is a violation of this subchapter for any person,
company, corporation, or entity to install on any
premise in the city a local alarm system or alarm
system which does not have an operable automatic
resetting device to silence the audible sounder within
15 minutes after activation and to prevent the alarm
sounding again as a result of the same event that
caused the original activation. A non-destructive
emergency access key box (“knox box” or equivalent)
accessible by Fire Department shall be installed at all
non-residential locations having a fire alarm system.
(Ord. 78-06, passed 10-12-06)
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(B) The imposition of a penalty for any violation
shall not excuse the violation or permit it to continue,
and all offenders shall be required to correct or
remedy such violations or defects within a reasonable
time.
(‘64 Code, § 132.99)
(C) Any person, firm, or corporation violating
any provision of §§ 93.40 through 93.46, or who shall
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fail to comply with any order made thereunder issued
by the authority having jurisdiction enforcing said
sections shall be subject to a fine of $50. Each day
such violation is permitted to continue may be deemed
to constitute a separate offense. However, any person,
firm, or corporation which is deemed by the authority
having jurisdiction to have committed a first violation
of any provision of §§ 93.40 through 93.46, a
warning shall be issued instead of a citation. After
such issuance of a warning, the person, firm, or
corporation shall within 30 days bring themselves in
compliance with the pertinent provisions of §§ 93.40
through 93.46, or else be deemed to be in continuing
violation of said provisions and subject to the fine
hereinabove mentioned.
(Ord. 49-88, passed 10-13-88)
(D) Any owner or operator who commences the
installation or closure of a UST in violation of the
foregoing notification requirements may be fined in
the sum of not less than $1,000 nor more than $2,500.
Each day that any such owner or operator shall
continue the installation or closure of such UST in
violation of the provisions of § 93.61 may be deemed
to be a separate and continuing offense.
(E) A violation of §§ 93.75 et seq. is subject to
the following fines:
(1) For causing or permitting the number of
false alarms set out in § 93.77(B) in one calendar
year, a fine of not more than $150 for each false
alarm. Provided, that the violator within 30 days of
the date that notice of the violation is given may pay
directly to the Office of the City Controller the sum of
$100 in full satisfaction of the penalty. If no payment
is made by the violator within the 30-day period, an
action for enforcement may be filed in a court of
competent jurisdiction.
(2) The installer of any fire alarm system
who does not install a silencer and emergency access
box as required herein is subject to a fine of not more
than $500 per installation. In the event an installer can
prove the required equipment was installed and
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another person subsequently removed or disabled the
equipment, the person removing or disabling the
equipment shall be subject to a fine of not more than
$500.
(F) Proceeds of fines. The proceeds of all fines
levied pursuant to division (E) shall be deposited as
follows: 25% to the general fund of the city, 75% to
the Anderson Fire Fighter Training Fund.
(G) Fireworks. Any person using consumer
fireworks other than as set forth within § 93.90
commits a violation and shall be warned of the
violation on the person’s first violation. Any person
committing a second violation of § 93.90 may be fined
$25. Any person committing a third or subsequent
violation of § 93.90 may be fined not less than $50
nor more than $500.
(Ord. 6-91, passed 3-14-91; Am. Ord. 78-06, passed
10-12-06; Am. Ord. 20-09, passed 7-9-09)

CHAPTER 94: NUISANCES

Section
Abandoned Refrigerators
94.01

94.99
Penalty
Statutory reference:
Public health, safety, and welfare,
see I.C. 36-8-2-4
Cross-reference;
For provisions concerning towing,
impoundment of abandoned vehicles, see
Chapter 92

Removal of locks required; exception
Trees

94.10
94.11

Removal near utility lines
Inspection by utility
Weeds

94.20
94.21
94.22
94.23
94.24

ABANDONED REFRIGERATORS

Weeds on premises prohibited
Bushes, shrubs, and trees
Inspection; notice to cut grass, weeds,
or random vegetation
Failure to comply with notice
Exception

§ 94.01 REMOVAL OF LOCKS REQUIRED;
EXCEPTION.
(A) It shall be unlawful for any person to store,
place, or permit any discarded, abandoned, or unused
icebox, refrigerator, or similar container of an airtight character, in any place where the same is
accessible to children, without first removing all
doors, locks, and automatic catches thereto so as to
prevent any person or child from becoming
imprisoned in the container.
(‘64 Code, § 97.l; Am. Ord. 17-90, passed 4-12-90)

Trash; Abandoned Vehicles
94.30
94.31
94.32
94.33

Definitions and interpretation
Prohibited acts and defenses
Inspections; notice of violation
Procedure to recover abatement
expenses
Noise Control

94.40
94.41
94.42
94.43
94.44
94.45

(B) The provisions of division (A) above shall
not apply to the delivery, transfer, or removal of any
such icebox, refrigerator, or container from one
location to another while in transit, provided the

Scope
Definitions
Loud and unnecessary noise
prohibited
Prohibited acts
Prohibited noise
Exemptions

41
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icebox, refrigerator, or container shall not be left
unattended for longer than 15 minutes at any one time,
and shall be checked for the presence of persons or
children therein.
(‘64 Code, § 97.2) (Ord. 2099, passed 10-8-53)
Penalty, see § 94.99
Cross-reference:
Duty to remove abandoned household
appliances from the premises, see § 94.31

designate the mode and manner in which work is to be
performed and shall authorize the same in writing.
The utility, if it is deemed necessary, shall direct that
the work be performed under the supervision of an
authorized agent or employee of the utility, and not
otherwise.
(‘64 Code, § 95.11) (Ord. 36-61, passed 12-12-61)

WEEDS
TREES
§ 94.20 WEEDS ON PREMISES PROHIBITED.
§ 94.10 REMOVAL NEAR UTILITY LINES.
Before any person, firm, or corporation shall
undertake to remove, cut down, or take out any tree,
limb, or branch overhanging, adjacent to or in
proximity to any installation, pole, or transmission
line of the municipal light utility, the person, firm, or
corporation undertaking the removal shall notify the
superintendent of the utility, in writing, of the location
of the tree, limb, or branch to be removed or cut
down. Such notice shall include the name of the
person, firm, or corporation that is engaged to remove
or cut down the same, and the date on which the work
will be performed. Five days’ notice, in writing, shall
be deemed sufficient notice.
(‘64 Code, § 95.10) (Ord. 36-61, passed 12-12-61)
Penalty, see § 94.99
Cross-reference:
Limitation on height of shrubbery at
intersections, see § 97.20
Trees, Ch. 99

§ 94.11 INSPECTION BY UTILITY.
On receipt of notice as herein provided, the
superintendent or an authorized agent or employee of
the utility shall cause an inspection to be made for the
purpose of determining the mode and manner in which
the tree, branch, or limb can be safely removed or cut
down without damage to the installation, pole, or
transmission line of the utility, and shall prescribe and
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(A) It shall be unlawful for the owner, contract
purchaser, lessee, or occupant of any premises within
the corporate limits of the city, to allow, suffer, or
permit any grass, weeds, or random vegetation of any
kind, to grow or mature 12 inches or higher on any
part of the premises. The foregoing standard shall
apply to any and all parts of the premises, including
area along sidewalks, alleys, fences, around
structures, and any other areas that must be cut and
maintained by hand. The foregoing standard shall not
apply to trees, bushes or shrubs that are trimmed and
maintained as such. However, it shall be unlawful for
the owner of any premises within the corporate limits
of the city to allow, suffer or permit any trees, bushes
or shrubs to impede or obstruct vehicle or pedestrian
traffic on any public right-of-way.
(B) It shall be the responsibility of the owner of
real estate abutting a street, alley or road to maintain
the premises, as stated in division (A), up to either the
street curb or street pavement, even if it is in a public
right-of-way.
(C) It shall be the responsibility of the owner of
real estate that is heavily wooded to move the tree line
back a minimum of ten feet from all public rights-ofway. The ten-foot area between the public rights-ofway and the tree line shall be maintained as stated
above.
(Ord. 15-75, passed 5-8-75; Am. Ord. 13-81, passed
3-16-81; Am. Ord. 77-85, passed 11-14-85; Am. Ord.
41-04, passed 7-8-04) Penalty, see § 94.99

Nuisances

§ 94.21 BUSHES, SHRUBS, AND TREES.
Bushes, shrubs, and trees shall be trimmed and
maintained so as not to obstruct or impede vehicle or
pedestrian traffic on any sidewalks, alleys, streets, or
other public rights-of-way.
(Ord. 77-85, passed 11-14-85) Penalty, see § 94.99

§ 94.22 INSPECTION; NOTICE TO CUT
GRASS, WEEDS, OR RANDOM
VEGETATION.
(A) It shall be the duty of the Building
Commissioner to inspect the various lots, parts of lots,
and parcels of ground lying within the corporate limits
of the city. When grass, weeds, or random vegetation
are permitted to grow or mature 12 inches or higher
on any part of the premises, it shall be the Building
Commissioner’s duty to determine the names of the
owners, contract purchasers, lessees, or occupants of
the premises. Then, it shall be his duty to notify the
owners, contract purchasers, lessees, or occupants in
writing to cut and remove the grass, weeds, or
random vegetation growing on said premises within
ten days from the date of the written notice. If any
premises are not occupied or leased, and the owner is
a nonresident of the city, or his residence is unknown,
then the owner shall be notified by publication in one
daily newspaper of general circulation published in the
city, once each week for two successive weeks.
(B) The foregoing notice requirements shall also
apply to the trimming or maintenance of bushes,
shrubs, or trees as required by § 94.21.
(Ord. 15-75, passed 5-8-75; Am. Ord. 13-81, passed
3-16-81; Am. Ord. 77-85, passed 11-14-85)

§ 94.23 FAILURE TO COMPLY WITH
NOTICE.
(A) The Office of the Building Commissioner for
the city is responsible for the administration of this
section.
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(B) For the purpose of this section, the following
definitions shall apply unless the context clearly
indicates or requires a different meaning.
In
interpreting these definitions, and in applying the
requirements of this section, it is the declared purpose
of this section to achieve the cleanup of unsightly
properties in the city, and this section shall be broadly
construed to accomplish that purpose:
HEAVILY WOODED. Any premises in
which there are trees of three inches in caliper or
more, growing in such a manner that a vehicle or
tractor could not be navigated through the premises.
OFFICIALLY DESIGNATED WETLANDS. Any areas designated by plat, accepted by
the city, USGS Map or DNR Map that clearly states
that such an area is a wetland. This shall also include
any designated detention areas or retention areas when
it is inaccessible to maintain.
OWNER. Actual owner, contract purchaser, lessee or occupant of the premises.
WEEDS, RANK VEGETATION, or
RANDOM VEGETATION. Any grass, rank or
random vegetation (e.g. poison ivy, sumac and the
like) or other uncultivated vegetation of any kind that
is allowed to grow or mature 12 inches or higher on
any part of the premises is classified as WEEDS. The
terms “weeds” “rank or random vegetation” or
“random vegetation” does not include agricultural
crops grown as such, or trees, bushes or shrubs that
are trimmed and maintained as such, provided such
trees, bushes and shrubs do not obstruct or impede
vehicle or pedestrian traffic.
(C) It shall be unlawful for the owner of real
property to fail or refuse to cut or remove from the
property grass, weeds, or random vegetation, or to
fail or refuse to trim and maintain bushes or shrubs on
the property as required by § 94.21, within ten days
from the date of the Building Commissioner’s written
notice or from the date of the last publication of notice
to the property owner.
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(D) If any owner of real property shall fail to cut
or remove random vegetation or fail to trim or
maintain bushes and shrubs as required by § 94.21
after receiving notice as provided in § 94.22, the
Building Commissioner may, acting through the Board
of Public Safety, cause the premises to be brought into
compliance with applicable city standards in the
following manner:
(1) The property owner shall be notified in
writing, and such notice shall state the following
information:
(a) The nature of the violation found
on the owner’s property;
(b) Unless the violation is abated
within ten days’ receipt of such notice that the city or
its contractors may enter onto the real property to
abate the violation and that the costs incurred in
abating the violation, including any administrative
costs, will be assessed against the property owner;
(c) The property owner may appeal a
finding of violation by appearing before the Board of
Public Safety at the time, date and place set forth in
the notice.
(2) If the property owner’s address is
unknown, the owner shall be notified by publication in
one daily newspaper of general circulation published
in the city, once each week for two consecutive
weeks.
(3) Upon finding that the property owner
has not abated the violation within the prescribed time,
the Board of Public Safety may issue an order
authorizing the Building Commissioner, its agents, or
contractors to enter onto the real property to abate the
violation.
(4) After the Building Commissioner has
caused the violation to be abated, the Building
Commissioner shall determine the costs incurred for
abating the violation, including any administrative
costs, and shall by written notice issue a bill to the
property owner. Such bill shall set forth the following
information:
2013 S-10

(a) If the costs are not paid within 90
days, the Building Commissioner may certify to the
Madison County Auditor the amount of the bill, plus
any additional certification costs, which then may be
collected as delinquent taxes pursuant to I.C.
36-7-10.1-4;
(b) The property owner may appeal the
bill by appearing before the Board of Public Safety at
the time, date and place stated in the notice.
(E) If the owner of real property fails to pay a
bill issued under this section within the time specified,
the Building Commissioner shall certify to the
Madison County Auditor the amount of the bill, with
any additional administrative costs incurred for
certification. The Auditor shall place the total amount
certified on the tax duplicate for the property affected,
and the total amount shall be collected as delinquent
taxes are collected and shall be disbursed to special
non-reverting fund for the Building Commissioner.
(F) There is now hereby created a fund to be
known as the “Weed Lien Reimbursement Fund”.
Any and all revenues received by the city in the
enforcement of the provisions of I.C. 36-1-6-2, and
§§ 94.20 through 94.24, shall be deposited by the
Controller of the City into the fund, which shall be a
non-reverting fund. Expenditures from the fund may
be made upon proper appropriation of the Council.
(Ord. 15-75, passed 5-8-75; Am. Ord. 13-81, passed
3-16-81; Am. Ord. 77-85, passed 11-14-85; Am. Ord.
4-94, passed 2-10-94; Am. Ord. 41-04, passed
7-8-04; Am. Ord. 30-12, passed 12-13-12) Penalty,
see § 94.99

§ 94.24 EXCEPTION.
Areas in use for agricultural purposes, officially
designated wetlands or heavily wooded premises shall
be excluded as to the provisions herein.
(Ord. 15-75, passed 5-8-75; Am. Ord. 13-81, passed
3-16-81; Am. Ord. 41-04, passed 7-8-04)
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TRASH; ABANDONED VEHICLES

§ 94.30 DEFINITIONS AND
INTERPRETATION.
For the purpose of this subchapter the following
definitions shall apply unless the context clearly
indicates or requires a different meaning. In
interpreting these definitions, and in applying the
requirements of this subchapter, it is the declared
purpose of this subchapter to achieve the cleanup of
unsightly properties in the city, and this subchapter
shall be broadly construed to accomplish that purpose.
ABANDONED VEHICLE. Any motor vehicle
which is found upon property, which vehicle is not in
the possession of any person; or, if in the possession
of any person, the person having possession is not the
legal owner, and cannot establish his or her right to
possession of the vehicle, and the vehicle is not
wholly within a building on the premises.
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PREMISES or PROPERTY. Any real property
within the corporate limits of the city which is not a
street, highway, alley, or other public right-of-way.
However, it is the responsibility of the owner of
premises or property abutting a public right-of-way to
maintain such up to either the curb line or edge of
pavement.
TRASH. Refuse, rubbish, tree branches, limbs,
leaves, paper, cardboard, tin cans, vegetable matter,
garbage, ashes, wood shavings, straw, boxes,
discarded furniture, discarded appliances, discarded
auto parts, discarded tires, and any other item or
objects that fits within the general definition of
TRASH.
UNACCEPTABLE
VEHICLES
OR
EQUIPMENT. Any vehicle or equipment found,
stored or located on property which meets any of the
following criteria and is not contained within a garage
or other building:

BUILDING. Includes “structure” and shall be
construed as if followed by the words “or part
thereof”.

(1) Agricultural type equipment, except that
which has a design, form and function for that of a
single-dwelling land owner is permissible (also known
as residential lawn equipment);

INOPERABLE VEHICLE. Any vehicle found,
stored, or located on property which meets either of
the following criteria, and is not contained within a
garage or other building:

(2) Construction type equipment that is
commercial or industrial in design, form and function
such as bulldozers, backhoes, bobcats, cranes and the
like; and

(1) Mechanically inoperable. A vehicle is
mechanically inoperable if the motorized vehicle
cannot be started and driven.
A trailer is
mechanically inoperable if it cannot be pulled down
the road in its current state. The owner must show
proof of operability upon request of the Building
Commissioner or his or her authorized representative.

(3) Race cars or race vehicles; exception
allows for one race vehicle or one race car is
permitted to be stored on a currently licensed trailer or
currently licensed flat bed truck, provided the entire
contents are covered by an untattered, untorn tarp.

(2) Unlicensed or unregistered. A vehicle
or trailer is also considered inoperable if it does not
have a current, valid license plate and registration.
LITTER. Odds and ends left lying about the
premises. For premises without a current building
permit, any construction materials must be stacked
neatly and covered by an untattered, untorn tarp at all
times.
2005 S-2

UNACCEPTABLE PERSONAL PROPERTY.
Personal property, other than acceptable personal
property as defined below, which is stored, placed,
used and/or displayed outside of an enclosed building
or structure. Acceptable personal property is any item
that has an intention, design, form and function to be
used exclusively in an outdoor environment. This
shall not be construed to mean that it is permissible for
outside storage of equipment, tools, car parts, tires,
inoperable lawn equipment, agricultural equipment
and construction equipment.
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UNSTACKED FIREWOOD. Firewood which is
either unstacked or not cut to uniform length, and
which is not stored within a building or structure on
the premises. Any firewood stacked neatly, of
uniform length and covered by an untattered, untorn
tarp is permissible outside of a building or structure.
(Ord. 14-83, passed 3-10-83; Am. Ord. 77-85, passed
11-14-85; Am. Ord. 41-04, passed 7-8-04)

§ 94.31 PROHIBITED ACTS AND DEFENSES.
(A) It shall be unlawful for the owner, contract
purchaser, lessee, or occupant of any premises within
the corporate limits of the city to allow, suffer, or
permit any abandoned vehicle, inoperable vehicle,
unacceptable vehicle or equipment, litter, trash,
unacceptable personal property or unstacked firewood
to be upon the premises.
(B) The foregoing provisions about abandoned
or inoperable vehicles shall not apply to a junk yard or
licensed storage facility within a properly zoned
location. Also, the foregoing provisions concerning
abandoned or inoperable vehicles shall not apply to
commercial garages or repair shops wherein vehicles
are undergoing ordinary repair on property legally
zoned for such use under the ordinance, zoning code,
and master plan of the city.
(C) It shall be unlawful for any person to
knowingly or intentionally place or leave litter, refuse,
or trash on any real property within the corporate
limits of the city, except in a container provided for
refuse, litter or trash.
(Ord. 14-83, passed 3-10-83; Am. Ord. 77-85, passed
11-14-85; Am. Ord. 17-90, passed 4-12-90; Am. Ord.
41-04, passed 7-8-04) Penalty, see § 94.99
Cross-reference:
Abandoned refrigerators, duty to
remove locks, see § 94.01(A)
Liability of home owner for littering
streets, see § 97.01(B)

§ 94.32 INSPECTIONS; NOTICE OF
VIOLATION.
(A) It shall be the duty of the Building
Commissioner of the city to conduct periodic
inspections of all property and premises within the
corporate limits of the city. If violations are found, it
shall be the Building Commissioner’s duty to ascertain
the names of the owners, contract purchasers, lessees,
or occupants of the property or premises, and to
provide notification in writing to remove any and all
items that constitute a violation of this subchapter,
providing ten days from the date of notice to correct
the violation. If the violation concerns a failure to
remove the locks and doors of any discarded,
abandoned, or unused icebox, refrigerator, or similar
container of an air-tight character, such notice shall
provide five days from the date of the violation to
correct the problem. If any property or premises is
not occupied or leased, and the owner is a nonresident
of the city, and his residence cannot be ascertained,
then the owner shall be notified by publication in one
daily newspaper of general circulation published in the
city once each week for two successive weeks.
(B) It shall be unlawful for any such owners,
contract purchasers, lessees, or occupants to fail or
refuse to remove any and all items that are set forth
upon the notice from the Building Commissioner
within ten days from the date of notice, or from the
date of the last publication of the notice.
(Ord. 14-83, passed 3-10-83; Am. Ord. 77-85, passed
11-14-85; Am. Ord. 17-90, passed 4-12-90) Penalty,
see § 94.99

§ 94.33 PROCEDURE TO RECOVER
ABATEMENT EXPENSES.
(A) The Office of the Building Commissioner for
the city is responsible for the administration of this
section.
(B) If any owner of real property shall fail to
remove trash from the premises of his or her real
property in violation of § 94.31, after the Building
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Commissioner has given the owner notification and at
least ten days have passed since such notification, the
Building Commissioner may, acting through the Board
of Public Safety, cause the premises to be brought into
compliance with applicable city standards in the
following manner:
(1) The property owner shall be notified in
writing and such notice shall state the following
information:
(a) The nature of the violation found
on the owner’s property;
(b) That unless the violation is abated
within ten days after delivery of such notice, or a
longer time as is specified in the notice, the city or its
contractors may enter onto the real property to abate
the violation and that the costs incurred in abating the
violation, including any administrative costs, will be
assessed against the property owner; and
(c) That the property owner may
appeal a finding of violation by appearing before the
Board of Public Safety at a time, date and place set
forth in the notice.
(2) If the property owner’s address is
unknown, the owner shall be notified by publication in
one daily newspaper of general circulation published
in the city, once each week for two consecutive
weeks; and
(3) Upon finding that the property owner
has not abated the violation within the prescribed time,
the Board of Public Safety may issue an order
authorizing the Building Commissioner, his or her
agent or contractors to enter onto the real property to
abate the violation.

(1) That if the bill is not paid within 30
days from the time the property owner is given notice
of the bill, the Building Commissioner may certify to
the Madison County Auditor the amount of the bill,
including the administrative costs, plus any additional
certification costs, which may then be collected as
delinquent taxes are collected, pursuant to I.C.
36-1-6-2;
(2) That the property owner may appeal the
bill by appearing before the Board of Public Safety at
a time, date and place stated in the notice; and
(3) That if the owner of the real property
fails to pay a bill issued under this section within the
time specified, the Building Commissioner shall
certify to the Madison County Auditor the amount of
the bill, with any additional administrative costs
incurred for certification. The Auditor shall place the
total amount certified on the tax duplicate for the
property affected and the total amount shall be
collected as delinquent taxes are collected and shall be
disbursed to the general fund of the city.
(D) If the owner of real property fails to pay a
bill due under division (C) of this section, the Building
Commissioner shall certify to the Madison County
Auditor the amount of the bill, with any additional
administrative costs incurred for certification.
Pursuant to I.C. 36-1-6-2, the Auditor shall place the
total amount certified on the tax duplicate for the
property affected and the total amount shall be
collected as delinquent taxes are collected and shall be
disbursed to the general fund of the city.
(Ord. 14-04, passed 3-11-04; Am. Ord. 57-06, passed
7-13-06)

NOISE CONTROL
(C) After the Building Commissioner has caused
the violation to be abated, the Building Commissioner
shall determine the costs incurred for abating the
violation, including any administrative cost and shall
give the property owner written notice of such bill,
including the following information:

2007 S-4

§ 94.40 SCOPE.
The provisions of this subchapter shall apply to
the control of all noise within the city limits, as it now
exists or may hereafter be established.
(Ord. 10-96, passed 4-11-96)
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§ 94.41 DEFINITIONS.
For the purpose of this subchapter, the following
definitions shall apply unless the context clearly
indicates or requires a different meaning:
MOTOR VEHICLE. Any vehicle powered by a
mechanical engine, and designed to be driven or used
on any public or private property. Such definition
shall include, but not be limited to: automobiles, vans,
trucks, motorcycles, motor scooters, dune buggies,
snowmobiles, all-terrain vehicles, go-carts, minibikes,
and trail bikes.
PERSON.
Any individual, association,
partnership, joint venture, or corporation which
includes any officer, and employee, department,
agency or instrumentality thereof.
(Ord. 10-96, passed 4-11-96)

§ 94.42 LOUD AND UNNECESSARY NOISE
PROHIBITED.
(A) It shall be a violation of this subchapter for
a person to make any loud, raucous, improper,
unreasonable, offensive or unusual noise, disorder or
tumult, which disturbs, injures or endangers the
comfort, repose, health, peace or safety of others
within the city, or to permit such noise, disorder or
tumult to be made in or about his or her house or
premises, and the same is hereby declared to be a
public nuisance.
(B) Further, it shall be the duty of every owner,
occupant, manager, agent or operator of any property,
structure, vehicle, or business in the city, to prevent
persons using property under their control from
violating this subchapter.
(Ord. 10-96, passed 4-11-96) Penalty, see § 94.99

§ 94.43 PROHIBITED ACTS.
The following acts, uses or noises, among others,
subject to specific exemptions, are declared to be
loud, raucous or disturbing noises in violation of this
subchapter. Such enumeration shall not be deemed to
be exclusive:
2005 S-2

(A) Using, operating or permitting to be played,
used or operated any machine or device for the
producing or reproducing of sound in such manner as
to disturb the peace, quiet and comfort of the
neighboring inhabitants or at any time with louder
volume than is necessary for convenient hearing for
the person who is in the room, vehicle or property in
which such machine or device is operated and who is
a voluntary listener.
(B) Using, operating or permitting the use or
operation of any machine, instrument or device
capable of producing or reproducing of sound which
is cast upon other properties including the public
right-of-way for the purpose of commercial
advertising or to attract attention to any activity,
performance, sale, place or structure.
(C) Using, operating or permitting the use of
operation of any machine, instrument or device
capable of producing or reproducing any sound on any
public transportation vehicle.
(D) Using, operating or permitting to be played,
used or operated any machine or device for the
producing or reproducing of sound on any public
right-of-way adjacent to any school, institution of
higher learning, church or court while the same are in
use, or adjacent to any hospital which unreasonably
interferes with the working of such institution, or
which unduly disturbs patients in the hospital.
(Ord. 10-96, passed 4-11-96)

§ 94.44 PROHIBITED NOISE.
No person shall play, use, operate or permit to be
played, used or operated, any machine or device for
the producing or reproducing of sound, if it is located
in or on any of the following:
(A) Any public property, including any public
right-of-way, highway, building, sidewalk, park or
thoroughfare, if the sound generated is audible at a
distance of 30 feet from its source.
(B) Any motor vehicle on a public right-of-way,
highway, or public space if the sound generated is
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audible at a distance of 30 feet from the device
producing the sound.
(Ord. 10-96, passed 4-11-96) Penalty, see § 94.99

§ 94.45 EXEMPTIONS.
Exemptions shall not be permitted within any
duly established “Quiet Zone” when such zone is
designated by appropriate signage. The following
shall be exempted from the provisions of this
subchapter:
(A) Sound emitted from sirens of authorized
emergency vehicles.
(B) Lawn mowers, garden tractors, and similar
home power tools when properly muffled, between the
hours of 7:00 a.m. and 9:00 p.m.
(C) Burglar alarms or other warning devices
when properly installed on publicly or privately owned
property, providing the cause for such alarm or
warning device sound is investigated and turned off
within a reasonable period of time.
(D) Celebrations on Halloween and legal
holidays.
(E) Permitted parades or festivals.
(F) Attendant noise connected with the actual
performance of athletic or sporting events and
practices related to them.
(G) The emission of sound for the purposes of
alerting persons to the existence of an emergency, or
for the performance of emergency work.
(H) Sounds associated with the normal
conduction of a legally established nontransient
business within the normal range appropriate for such
use.
(I) In the case of motor vehicles, where the
noise is the result of a defective or modified exhaust
system, if the cause is repaired or otherwise remedied
within seven calendar days.
(Ord. 10-96, passed 4-11-96)
2005 S-2
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§ 94.99 PENALTY.
(A) Whoever violates any provision of this
chapter for which no penalty is otherwise provided
shall be fined not more than $1,000. A separate
offense shall be deemed committed on each day that a
violation occurs or continues.
(B) Whoever violates § 94.20, 94.21 or 94.31
shall, upon finding that a violation occurred, be fined
not less than $75 nor more than $500. If a person
violates §§ 94.23 or 94.32 by failing to correct a
violation referenced therein within ten calendar days
after receiving notice of the violation from the city,
the person shall be fined not less than $150 nor more
than $500. If a person fails to correct a violation of
any of the aforementioned sections within 20 calendar
days after receiving notice of the violation from the
city, the person shall be fined not less than $300 nor
more than $1,000. If a person suffers a second or
subsequent judgment hereunder within two calendar
years from his or her last judgment, the person shall
be fined not less than $250, nor more than $1,000.
(Am. Ord. 31-81, passed 5-22-81; Am. Ord. 77-85,
passed 11-14-85; Am. Ord. 17-90, passed 4-12-90)
(C) Whoever violates any of the provisions of
§§ 94.40 through and including 94.45 of this chapter
shall, upon conviction thereof, be fined a sum of not
less than $175 for the first offense, a sum of not less
than $275 for the second offense, and a sum of not
less than $500 nor more than $1,000 for a third or
each subsequent offense. A separate offense shall be
deemed committed on each day that a violation occurs
or continues.
(Ord. 10-96, passed 4-11-96; Am. Ord. 53-04, passed
8-12-04)
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CHAPTER 95: DISCRIMINATORY PRACTICES

Section
Open Housing
95.01
95.02
95.03
95.04
95.05
95.06

agents for owners, be regulated to the end to prohibit
discrimination in housing by any owners or agents for
owners.

Declaration of policy
Definitions
Unlawful acts
Exceptions
Limitations and permissible acts
Commission on Human Relations

(B) It is further declared to be the policy of the
city that in a spirit of harmony, the Common Council
of the city and the Commission on Human Relations
shall endeavor to work with, and cooperate with, all
owners or agents for owners who are, or may be,
doing business in the city to the end that the declared
purpose of this chapter, is that insuring opportunity
for all persons to live in decent housing facilities,
without discrimination because of sex, race, color,
religion, ancestry, national origin or handicap of such
persons, can be accomplished in an orderly, lawful,
proper, and responsible fashion.
(‘64 Code, § 99.l; Am. Ord. 1-70, passed 2-9-70;
Am. Ord. 20-88, passed 6-9-88; Am. Ord. 4-90,
passed 2-8-90; Am. Ord. 17-92, passed 7-9-92)

Employment Discrimination
95.20
Definitions
95.21
Prohibited conduct
95.22
Medical examinations
95.23
Defenses
95.24
Religious associations
95.25
Communicable diseases
95.26
Illegal drug usage
95.27
Posting of notices
95.28
Remedies; enforcement
Statutory reference:
Indiana Civil Rights Law, see
I.C. 22-9-1-1 et seq.
Power of city to enact civil rights
legislation, see I.C. 22-9-1-12

§ 95.02 DEFINITIONS.
For the purpose of this chapter the following
definitions shall apply unless the context clearly
indicates or requires a different meaning.
AGENT. Any natural person, partnership,
association, or corporation, or agent thereof, who with
or without a fee, or other valuable consideration,
offers, sells, purchases, exchanges or rents, or
negotiates, for the sale, purchase, exchange, or rental
of the real property of another, or holds himself or
herself out as engaged in business of selling,
purchasing, exchanging, or renting the real property
of another, or collects rental for the use of the real
property of another.

§ 95.01 DECLARATION OF POLICY.
(A) In furthering the policy of the state as
expressed in its constitution and other laws; to further
the declared policy of the city to assure full and equal
opportunity to all residents, regardless of sex, race,
color, religion, national origin, handicap, or familial
status, to live in decent, sanitary, and healthful living
quarters, in order that the peace, health, safety, and
general welfare of all the inhabitants of the city may
be protected and insured; it is declared that owners, or
49
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COMMISSION.
Human Relations.

The City Commission on

COMPLAINANT. Any individual charging on
his own behalf to have been personally aggrieved by
a discriminatory practice in connection with a housing
accommodation.

loan association or other entity or organization which
makes or purchases loans or provides other financial
assistance which operates or has a place of business in
the city.
HANDICAP means:
(1) With respect to a person:

COVERED
means:

MULTIFAMILY

DWELLINGS

(1) Buildings consisting of four or more
units if the buildings have one or more elevators; and
(2) Ground floor units in other buildings
consisting of four or more units.
DISCRIMINATE or DISCRIMINATION. The
exclusion from, or failure or refusal to extend to a
person, equal opportunities because of sex, race,
creed, color, national origin or familial status, the
refusal to sell, show, rent, or make financing available
in the acquisition of a housing accommodation because
of the sex, race, creed, color, national origin, or
familial status of the buyer, renter, or applicant, or to
increase the selling price or rent of any housing
accommodation, or to impose additional terms in the
buying, renting, or financing of the purchase or
improvement of a housing accommodation because of
the sex, race, creed, color, national origin, or familial
status of the buyer, renter, or applicant.
DWELLING.
(1) Any building, structure, or part of a
building or structure that is occupied as, or designed
or intended for occupancy as a residence by one or
more families; or
(2) Any vacant land that is offered for sale
or lease for the construction or location of a building,
structure, or part of a building or structure described
in division (1).
FAMILY includes a single individual.
FINANCIAL INSTITUTION.
Financial
institution means any bank, credit union, insurance
company, mortgage banking company, or savings and

(a) A physical or mental impairment
that substantially limits one or more of the person’s
major life activities;
(b) A record of having an impairment
described in division (1)(a); or
(c) Being regarded as having an
impairment as described in division (1)(a).
(2) The term does not include illegal use of
or addiction to a controlled substance (as defined in
Section 102 of the Controlled Substances Act (21
U.S.C. 802)).
(3) An individual shall not be considered
handicapped or disabled solely on the basis of the
following:
(a) Homosexuality;
(b) Bisexuality;
(c) Transvestism,
transsexualism,
pedophilia, exhibitionism, voyeurism, gender identity
disorders not resulting from physical impairments, or
other sexual behavior disorders;
(d) C o m p u l s i v e
kleptomania, or pyromania;

gambling,

(e) Psychoactive substance
use
disorders resulting from current illegal use of drugs.
HOUSING ACCOMMODATION. Includes any
building, structure, or portion thereof located within
the territorial limits of the city, which is used or
occupied, or is maintained, arranged, or designed to
be used or occupied as a home, residence, or sleeping
place of one or more human beings; and any vacant

Discriminatory Practices

land which is offered for sale or lease for the
construction or location thereon of any such building,
structure, or portion thereof.
HOUSING FOR OLDER PERSONS means
housing:
(1) That the Commission determines is
specifically designed and operated to assist elderly
persons under a federal or state program;
(2) Intended for and solely occupied by
persons at least 62 years of age; or intended and
operated for occupancy by at least one person at least
55 years of age in each unit as determined by
Commission rules.
LOAN. Loan includes, but is not limited to, the
providing of funds for consideration, which are sought
for:
the purpose of purchasing, constructing,
improving, repairing, or maintaining a housing
accommodation as that term is defined herein; or
secured by residential real estate.
OWNER. The person holding legal or equitable
title to property, or his legal representative.
OWNER-OCCUPANT. Any individual who is a
titleholder of record or contract purchaser of the real
property in question and who, in addition, continues
to occupy and reside in the property as his principal
dwelling place at the time the alleged discriminatory
act occurs.
PERSONS. Includes one or more individuals,
partnerships, associations, organizations,
corporations, cooperatives, legal representatives,
trustees, trustees in bankruptcy, receivers, lending
institutions, and other organized groups or persons.
RESTRICTIVE COVENANTS.
Restrictive
covenants includes every condition, restriction, or
prohibition, including a right of re-entry or possibility
of reverter, which directly or indirectly limits the use
or occupancy of real property on the basis of sex,
race, color, religion, familial status or national origin.
However, a restrictive covenant shall not apply to the
limitation of use on the basis of religion of real
property held by a religious institution or organization
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or by a religious or charitable organization operated,
supervised, or controlled by a religious institution or
organization, and used for religious or charitable
purposes.
STEERING. Steering means the influencing or
attempting to influence by words or acts the choice or
location of housing of a prospective purchaser,
occupant, or tenant, in connection with viewing,
buying, leasing or occupying real estate based on sex,
race, color, religion, familial status, national origin,
or handicap so as to promote or maintain segregation.
TO RENT includes to lease, to sublease, to let,
or to otherwise grant for consideration the right to
occupy premises not owned by the occupant.
UNLAWFUL HOUSING PRACTICE. The
commission of any act prohibited by § 95.03 of this
chapter.
VARYING TERM. Varying the terms of a loan
includes, but is not limited to, the following practices:
requiring a greater down payment than is usual for the
particular type of loan involved; requiring a shorter
period of amortization than is usual for the particular
type of loan involved; charging a higher interest rate
than is usual for the particular type of loan involved;
and underappraisal of real estate or other item of
property offered as security.
(‘64 Code, § 99.2; Am. Ord. 1-70, passed 2-9-70;
Am. Ord. 20-88, passed 6-9-88; Am. Ord. 4-90,
passed 2-8-90; Am. Ord. 17-92, passed 7-9-92)

§ 95.03 UNLAWFUL ACTS.
(A) It shall be unlawful for any owner or agent
for owner, or any other person:
(1) To publish or circulate, or cause to be
published or circulated, any notice, statement, or
advertisement, or to adopt a policy or to use any form
of application for the purchase, lease, rental, or
financing of a housing accommodation which
expresses directly or indirectly any limitation or
discrimination as to sex, race, color, religion, or
national origin, handicap or familial status.
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(2) To discriminate in the sales price or
rent of any housing accommodation, or to discriminate
in the terms, conditions, or privileges of sale or rental
in the provision of services or facilities for any
housing accommodation.

(8) To discriminate in appraising the value
of real estate or in the sale of insurance in connection
with a real estate transaction because of sex, race,
color, religion, national origin, handicap, or familial
status.

(3) To discriminate or participate in
discrimination in connection with the lending,
guaranteeing of loans, or the making available of
funds for the purchase, acquisition, construction,
rehabilitation, or improvement of any housing facility.

(9) To enter into a listing agreement which
discriminates against any person because of sex, race,
color, religion, national origin, handicap, or familial
status.

(4) To solicit for sale or lease any housing
accommodation, or distribute, or cause to be
distributed, written representations with the specific
intent of inducing any owner of any housing
accommodation to sell or lease his property because of
the alleged loss of value of property because of the
anticipated presence of persons of any particular sex,
race, color, religion, or national origin, handicap or
familial status in any neighborhood.
(5) To refuse to sell or rent, or to refuse in
the showing or making available for inspection, sale,
or rent, or to refuse to negotiate for the sale or rental
of any housing accommodation; or to falsely represent
that a dwelling is not available for inspection, sale, or
rental when such housing accommodation is in fact
available, to a prospective buyer or renter because of
sex, race, color, religion, national origin, handicap or
familial status.
(6) To deny a person access to or
membership or participation in multiple listing
services, real estate brokers organizations, or other
similar services because of sex, race, color, religion,
national origin, handicap or familial status.
(7) To delay the processing or denying of
a loan or other financial assistance to a person
applying therefor for the purpose of purchasing,
constructing, improving, repairing, or maintaining a
dwelling, or to discriminate in the fixing of that
amount, interest rate, duration, or other terms or
conditions of such loan or other financial assistance
because of sex, race, color, religion, national origin,
handicap or familial status.

(10) To solicit with the intention of creating
or maintaining a segregated environment by including
or excluding a person because of sex, race, color,
religion, national origin, handicap, or familial status,
any owner to sell or rent or list residential property at
any time after such person has notice that such owner
does not desire to sell, rent, or list such residential
property. For the purposes of this subsection, notice
must be provided as follows:
(a) The notice may be given by the
owner personally or by a third party in the owner’s
name, either in the form of an individual notice or a
list, provided it complies with the provisions below.
(b) The notice shall be explicit as to
whether each owner on the notice seeks to avoid both
solicitation for listing and sale, or only for listing, or
only for sale, as well as the period of time for which
any avoidance is desired. The notice shall be dated
and either of the following shall apply:
1.

Each owner shall have signed

the notice; or
2. The person or entity preparing
the notice shall provide an accompanying affidavit to
the effect that all the names on the notice are, in fact,
genuine as to the identity of the persons listed and that
such persons have requested not to be solicited as
indicated.
(c) The individual notice or notice
in the form of a list with the accompanying affidavit
shall be served personally or by certified or registered
mail, return receipt requested.
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(11) To intentionally create alarm among
residents of any community by transmitting
communications in any manner, including a telephone
call whether or not conversation ensues, with a design
to induce any owner of residential real estate in this
city to sell or lease his or her property because of any
present or prospective entry into the vicinity of the
property involved of any person or persons of any
particular sex, race, color, national origin, handicap,
or familial status.
(12) To insert or to include in a written
instrument relating to housing accommodations any
condition, restriction, or prohibition which would
constitute a restrictive covenant within the meaning of
this chapter.
(B) It shall be unlawful for any person who is
not a bona fide prospective buyer or renter or his
agent to offer to purchase or lease, or to participate in
the purchase or leasing of any housing accommodation
because of sex, race, color, religion, or national
origin or familial status for purpose of inducing or
provoking an owner or his agent to commit any of the
other unlawful acts contained in this section. Nothing
in this chapter shall be construed as prohibiting the
Anderson Human Relations Commission or its
investigative staff from initiating or investigating
charges of discriminatory practices or complaints.
(C) It shall be unlawful for any financial
institution, on the grounds of unlawful discrimination,
to:
(1) To deny any person any of the services
normally offered by such institution;
(2) To provide any person with any service
which is different from, or provided in a different
manner than, that which is provided to other persons
similarly situated;
(3) To deny or vary the terms of a loan;
(4) To deny or vary the terms of a loan on
the basis that a specific parcel of real estate offered as
security is located in a specific geographical area;
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(5) To deny or vary the terms of a loan
without having considered all of the regular and
dependable income of each person who would be
liable for repayment of the loan;
(6) To utilize lending standards that have no
economic basis and which constitute unlawful
discrimination.
(D) It shall be unlawful for any person, or for
two or more persons, to conspire:
(1) To retaliate against a person because he
or she has opposed that which he or she reasonably
and in good faith has made a charge, filed a
complaint, testified, assisted, or participated in an
investigation, proceeding, or hearing under this
chapter;
(2) To aid, abet, compel, or coerce a
person to commit any violation of this chapter;
(3) To willfully interfere with the
performance of a duty or the exercise of a power by
the Commission or one of its members or
representatives or the Investigator, Director, or one of
its officers or employees.
(4) To coerce, intimidate, threaten, or
interfere with any person in the exercise or enjoyment
of, or on account of that person having aided or
encouraged any other person in the exercise or
enjoyment of, any right granted or protected by this
chapter.
(E) As applied to any handicapped person, it
shall be unlawful:
(1) To refuse to permit, at the expense of
the handicapped person, reasonable modifications of
existing premises occupied or to be occupied by such
person if such modifications may be necessary to
afford such person full enjoyment of the premises;
except that, in the case of a rental, the landlord may,
where it is reasonable to do so, condition permission
for modification on the renter agreeing to restore the
interior of the premises to the condition that existed
before the modification, reasonable wear and tear
excepted.
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(2) To refuse to make reasonable
accommodations in rules, policies, practices, or
services, when such accommodations may be
necessary to afford such person equal opportunity to
use and enjoy a dwelling; or
(3) In connection with the design and
construction of covered multi-family dwellings for
first occupancy after the date that is 30 months after
September 13, 1988, to fail to design and construct
those things in such a manner that:
(a) The public-use and common-use
portions of such dwellings are readily accessible to
and usable by handicapped persons;
(b) All the doors designed to allow
passage into and within all premises within such
dwellings are sufficiently wide to allow passage by
handicapped persons in wheelchairs;
(c) All premises within such dwellings
contain the following features of adaptive design:
1.
through the dwelling;

An accessible route into and

2. Light switches, electrical
switches, thermostats, and other environmental
controls in accessible locations;

tenancy would constitute a direct threat to the health
or safety of other individuals or whose tenancy would
result in substantial physical damage to the property of
others.
(F) A discriminatory act is committed because of
familial status if the act is committed because the
person who is the subject of discrimination is:
(1) Pregnant;
(2) Domiciled with an individual younger
than 18 years of age in regard to whom the person:
(a) Is the parent or legal custodian; or
(b) Has the written permission of the
parent or legal custodian for domicile with that
person; or
(3) In the process of obtaining legal custody
of an individual younger than 18 years of age.
However, provisions of this chapter relating to
familial status do not apply to housing for older
persons.
(G) A person may not discriminate in the sale or
rental or otherwise make unavailable or deny a
dwelling to any buyer or renter because of a handicap
of:

3. Reinforcements in bathroom
walls to allow the later installation of grab bars; and

(1) The buyer or renter;

4. Usable
kitchens
and
bathrooms such that an individual in a wheel chair can
maneuver about the space.

(2) A person residing in or intending to
reside in the dwelling after the dwelling is sold, rented
or made available; or

(4) Compliance with the appropriate
requirements of the American National Standard for
buildings and facilities providing accessibility and
usability for physically handicapped people satisfies
the requirements of division (3)(c)3.

(3) Any person associated with the buyer or

(5) This chapter does not require that a
dwelling be made available to an individual whose

renter.
(H) A person may not discriminate against any
person in the terms, conditions or privileges of sale or
rental of a dwelling or in the provision of services or
facilities in connection with the dwelling because of a
handicap of:
(1) The person;
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(2) A person residing in or intending to
reside in the dwelling after the dwelling is sold,
rented, or made available; or
(3) Any person associated with the person.
(‘64 Code, § 99.3; Am. Ord. 1-70, passed 2-9-70;
Am. Ord. 20-88, passed 6-9-88; Am. Ord. 4-90,
passed 2-8-90; Am. Ord. 17-92, passed 7-9-92)
Penalty, see § 95.99

§ 95.04 EXCEPTIONS.
Nothing contained in this chapter shall be
construed as prohibiting the following practices and
transactions:
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(b) Own any interest in, nor is there
owned or reserved on the owner’s behalf, under any
express or voluntary agreement, title to, or any right
to any part of the proceeds from the sale or rental of
more than three single-family houses at any one time;
and
(2) The house was sold or rented without:
(a) The use of the sales or rental
facilities or services of a real estate broker, an agent,
or a salesman licensed under I.C. 25-34.1, or of an
employee or agent of a licensed broker, an agent, or
a salesman, or the facilities or services of the owner
of a dwelling designed or intended for occupancy by
five or more families; or

(A) Any real estate broker, real estate salesman,
or owner from imposing any and all conditions and
requirements relative to any of the transactions
described in this chapter, provided such conditions do
not concern sex, race, color, religion, national origin,
handicap, or ancestry and provided such conditions
are imposed uniformly, regardless of sex, race, color,
religion, national origin, handicap, or familial status.

(b) The publication, posting, or
mailing of a notice, a statement, or an advertisement
prohibited by § 95.03(1).

(B) The owner, lessor, or sublessor of real
property or any real estate broker or real estate
salesman or agent or corporation engaged in real
estate transactions from exercising absolute discretion
in establishing the terms and conditions of sale,
exchange, lease, or rental of real property or in any
transactions involving real property, providing such
terms do not concern sex, race, color, religion,
national origin, handicap, or familial status.

(E) A religious organization, association, or
society or a non-profit institution or organization,
operated, supervised or controlled by or in
conjunction with a religious organization, association,
or society from limiting the sale, rental, or occupancy
of a dwelling which it owns or operates for other than
a commercial purpose to persons of the same religion,
or from giving preference to such persons, unless
membership in such religion is restricted on account
of sex, race, color, religion, national origin, handicap,
or familial status.

(C) An owner, lessor, or sublessor of real
property from offering the property to the public at
large before selling or renting the same.
(D) Any sale or rental of a single-family house
sold or rented by an owner if:
(1) The owner does not:
(a) Own more than three single-family
houses at any one time; or

(c) This exemption applies to only one
sale or rental in a 24-month period if the owner was
not the most recent resident of the house at the time of
the sale or rental.

(F) A financial institution from considering
sound underwriting practices and contemplation of any
loan to any person. Such practices shall include: the
willingness and the financial ability of the borrower to
repay the loan; the market value of any real estate or
other property proposed as security for a loan; or
diversification of the financial institution’s investment
portfolio.
(G) The sale or rental of rooms or units in a
dwelling containing living quarters occupied or
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intended to be occupied by nor more than four
families living independently of each other if the
owner maintains and occupies one of the living
quarters as the owner’s residence.
(H) A private club not open to the public that, as
an incident to the club’s primary purpose, to provide
lodging that the club owns or operates for other than
a commercial purpose from limiting the rental or
occupancy of that lodging to the members or from
giving preference to the members, unless membership
in the club is restricted because of race, color, or
national origin.
(I) A person engaged in the business of
furnishing appraisals of real property from taking into
consideration factors other than race, color, religion,
sex, handicap, familial statues, ancestry or national
origin.
(J) This chapter does not affect a reasonable
local or state restriction on the maximum number of
occupants permitted to occupy a dwelling or
restrictions relating to health or safety standards.
(K) This chapter does not affect a requirement of
nondiscrimination in any other state or federal law.
(Ord. 4-90, passed 2-8-90; Am. Ord. 17-92, passed
7-9-92)

and conditions of the sale, exchange, lease, or rental
of real property or in any transactions involving real
property, provided such terms and conditions do not
concern sex, race, color, religion, national origin, or
familial status. Nothing in this chapter shall be
construed as requiring an owner, lessor, or sublessor
of real property to offer the property to the public at
large before selling or renting same. Nothing in this
chapter shall prohibit conduct against a person because
such person has been convicted by any court of
competent jurisdiction of the illegal manufacture or
distribution of a controlled substance as defined in
Section 102 of the United States Controlled Substance
Acts, 21 U.S.C. 802.
(‘64 Code, § 99.5; Am. Ord. 1-70, passed 2-9-70;
Am. Ord. 20-88, passed 6-9-88; Am. Ord. 4-90,
passed 2-8-90; Am. Ord. 17-92, passed 7-9-92)

§ 95.06 COMMISSION ON HUMAN
RELATIONS.
The Commission on Human Relations is given
the powers and duties to enforce this chapter. The
powers and duties of the Commission are enumerated
in § 33.43.
(Ord. 20-88, passed 6-9-88)

EMPLOYMENT DISCRIMINATION
§ 95.05 LIMITATIONS AND PERMISSIBLE
ACTS.
§ 95.20 DEFINITIONS.
Nothing in this chapter shall be construed as
prohibiting any real estate broker, real estate
salesman, owner, agent for an owner, or any other
person, from imposing any and all conditions and
requirements relative to any of the transactions
described in this chapter, provided such conditions do
not concern sex, race, color, religion, national origin,
or familial status, and provided such conditions are
imposed uniformly, regardless of sex, race, color,
religion, national origin, or familial status. Nothing
in this chapter shall be construed as prohibiting the
owner, lessor, or sublessor of real property, or any
real estate broker or real estate salesman or agent or
corporation engaged in real estate transactions, from
exercising absolute discretion in establishing the terms

For the purpose of this subchapter, the following
definitions shall apply unless the context clearly
indicates or requires a different meaning.
AUXILIARY AIDS AND SERVICES.
(1) Qualified interpreters or other effective
methods of making aurally delivered materials
available to individuals with hearing impairments.
(2) Qualified readers, taped texts, or other
effective methods of making visually delivered
materials available to individuals with visual
impairments.
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(3) Acquisition
equipment or devices.

or

modification

of

(4) Other similar services and actions.
COMMERCE. Has the meaning set forth in
Section 701 of the Civil Rights Act of 1964 (42
U.S.C. 2000e).
COMMISSION. Refers to the Anderson Human
Relations Commission.
COVERED ENTITY.
An employer, an
employment agency, a labor organization, or a joint
labor-management committee.
DIRECT THREAT. A significant risk to the
health or safety of others that cannot be eliminated by
reasonable accommodation.
DISABILITY.
individual:

Means with respect to an

(1) A physical or mental impairment that
substantially limits at least one of the major life
activities of the individual;
(2) A record of impairment described in
division (1) above;
(3) Being regarded as having an impairment
described in division (1) above.
An individual shall not be considered disabled solely
on the basis of the following:
(1) Homosexuality;
(2) Bisexuality;
(3) Transvestism,
transsexualism,
pedophilia, exhibitionism, voyeurism, gender identity
disorders not resulting from physical impairments, or
other sexual behavior disorders;
(4) Compulsive gambling, kleptomania, or
pyromania;
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(5) Psychoactive substance use disorders
resulting from current illegal use of drugs.
ILLEGAL USE OF DRUGS.
(1) The use of drugs the possession or
distribution of which is unlawful under the Controlled
Substances Act. The term does not include the use of
a drug taken under the supervision of a licensed health
care profession or another use authorized by the
Controlled Substances Act (21 U.S.C. 812) or other
provisions of federal law. For purposes of this
chapter, an individual shall not be considered disabled
solely because the individual is currently engaging in
the illegal use of drugs. However, this division does
not exclude as an individual with a disability an
individual who:
(a) Has successfully completed a
supervised drug rehabilitation program and is no
longer engaging in the illegal use of drugs or has
otherwise been rehabilitated successfully and is no
longer engaging in the illegal use of drugs;
(b) Is participating in a supervised
rehabilitation program and is no longer engaging in
the illegal use of drugs; or
(c) Is erroneously regarded as
engaging in the illegal use of drugs but is not engaging
in the illegal use of drugs.
(2) It is not a violation of this chapter for a
person or other entity covered by this chapter to adopt
or administer reasonable policies or procedures,
including but not limited to drug testing, designed to
ensure that an individual described in division (1)(a)
or (1)(b) is no longer engaging in the illegal use of
drugs. Nothing in this section shall be construed to
encourage, prohibit, restrict, or authorize testing for
the illegal use of drugs.
(3) Notwithstanding division (2), an
individual shall not be denied health services or
services provided in connection with drug
rehabilitation on the basis of the current illegal use of
drugs if the individual is otherwise entitled to those
services.
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DISCRIMINATE includes the following:
(1) Limiting, segregating, or classifying a
job applicant or an employee in a way that adversely
affects the opportunities or status of the applicant or
employee because of the disability of the applicant or
employee.
(2) Participating in a contractual or other
arrangement or relationship that has the effect of
subjecting a covered entity’s qualified applicant or
employee with a disability to the discrimination
prohibited by this chapter. Such relationship includes
a relationship with:

(6) Denying employment opportunities to a
job applicant or an employee who is an otherwise
qualified individual with a disability if that denial is
based on the need of the covered entity to make
reasonable accommodation to the physical or mental
impairments of the employee or applicant.
(7) Using
qualification
standards,
employment tests, or other selection criteria that
screen out or tend to screen out an individual with a
disability or a class of individuals with disabilities
unless the standard, test, or other selection criteria, as
used by the covered entity, is shown to be job related
for the position and is consistent with business
necessity.

(a) An employment or a referral
agency;
(b) A labor union;
(c) Any organization providing fringe
benefits to an employee of the covered entity; or
(d) An organization providing training
and apprenticeship programs.
(3) Utilizing standards, criteria, or methods
of administration:
(a) That have the effect
discrimination on the basis of disability; or

of

(b) That perpetuate the discrimination
of others who are subject to common administrative
control.

(8) Failing to select and administer tests
concerning employment in the most effective manner
to ensure that when the test is administered to a job
applicant or an employee who has a disability that
impairs sensory, manual, or speaking skills, the test
results accurately reflect the skills, aptitude, or other
factor of the applicant or employee that the test
purports to measure, rather than reflecting the
impaired sensory, manual, or speaking skills of the
employee or applicant, except where those skills are
the factors that the test purports to measure.
DRUG. Means a controlled substance (as
defined in schedules I through V of Section 202 of the
Controlled Substances Act 21 U.S.C. 812).
EMPLOYEE. An individual employed by an
employer.
EMPLOYER.

(4) Excluding or otherwise denying equal
jobs or benefits to a qualified individual because of the
known disability of an individual with whom the
qualified individual is known to have a relationship or
an association.
(5) Not making reasonable accommodations
to the known physical or mental limitations of an
otherwise qualified individual with a disability who is
an applicant or employee unless the covered entity can
demonstrate that the accommodation would impose an
undue hardship on the operation of the business of the
covered entity.

(1) During the time beginning July 26,
1992, and ending July 25, 1994, as used in this
chapter, EMPLOYER means a person engaged in an
industry affecting commerce that has at least 25
employees for each working day in each of at least 20
calendar weeks in the current or preceding year and
an agent of the person.;
(2) After July 25, 1994, as used in this
chapter, EMPLOYER means a person engaged in an
industry affecting commerce that has at least 15
employees for each working day in each of at least 20
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calendar weeks in the current or preceding year and
an agent of the person.
(3) The term described in divisions (1) and
(2) does not include any of the following:
(1) The United States, a corporation
wholly owned by the government of the United States,
or an Indian tribe.
(2) A bona fide private membership
club other than a labor organization that is exempt
from taxation under Section 501(c) of the Internal
Revenue Code.

acquisition or modification of equipment or devices,
appropriate adjustment or modification of
examinations, training materials or policies, the
provision of qualified readers or interpreters, and
other similar accommodations for individuals with
disabilities.
UNDUE HARDSHIP. An action requiring
significant difficulty or expense when considered in
light of the factors set forth below:
(1) The nature and cost of
accommodation needed under this chapter.

the

(2) The:
INDUSTRY AFFECTING COMMERCE. Has
the meaning set forth in Section 701 of the Civil
Rights Act of 1964 (42 U.S.C. 2000e).
LABOR ORGANIZATION. Has the meaning set
forth in Section 701 of the Civil Rights Act of 1964
(42 U.S.C. 2000e).
PERSON. Has the meaning set forth in Section
701 of the Civil Rights Act of 1964 (42 U.S.C.
2000e).
QUALIFIED
INDIVIDUAL WITH
A
DISABILITY. An individual with a disability who,
with or without reasonable accommodation, can
perform the essential functions of the employment
position that the individual holds or desires. For the
purposes of this chapter, consideration shall be given
to the employer’s judgment as to what functions of a
job are essential, and if an employer has prepared a
written description before advertising or interviewing
applicants for the job the description shall be
considered evidence of the essential functions of the
job.
REASONABLE ACCOMMODATION includes
the following:
(1) Making existing facilities used by
employees readily accessible to and usable by
individuals with disabilities;
(2) Job restructuring, part-time or modified
work schedules, reassignment to a vacant position,

(a) Overall financial resources of the
facility or facilities involved in the provision of the
reasonable accommodation;
(b) Number of persons employed at the
facility or facilities;
(c) Effect on expenses and resource;
or
(d) Impact
otherwise
of
the
accommodation upon the operation of the facility or
facilities.
(3) The overall financial resources of the
covered entity, the overall size of the business of a
covered entity with respect to the number of
employees, and the number, type, and location of
facilities.
(4) The type of operation or operations of
the covered entity, including the composition,
structure, and functions of the work force of the
entity, and the geographic separateness,
administrative, or fiscal relationship of the facility or
facilities in question of the covered entity.
(Ord. 16-92, passed 7-9-92)
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§ 95.21 PROHIBITED CONDUCT.
A covered entity may not discriminate against a
qualified individual with a disability because of that
individual in regard to any of the following:
(A) Job application procedures.
(B) The hiring, advancement, or discharge of
employees.
(C) Employee compensation.
(D) Job training.
(E) Other terms, conditions, and privileges of
employment.
(Ord. 16-92, passed 7-9-92)

§ 95.22 MEDICAL EXAMINATIONS.
(A) The prohibition against discrimination in
§ 95.21 includes medical examinations and inquiries.
Except as otherwise provided by this section, a
covered entity may not conduct a medical examination
or make inquiries of a job applicant as to whether the
applicant is an individual with a disability or as to the
nature or severity of a disability.
(B) A covered entity may make pre-employment
inquiries into the ability of an applicant to perform job
related functions.
(C) A covered entity may require a medical
examination after an offer of employment has been
made to a job applicant and before the commencement
of the employment duties of the applicant and may
condition an offer of employment on the results of that
examination if:
(1) All entering employees are subjected to
the examination regardless of disability;
(2) Information obtained regarding the
medical condition or history of the applicant is
collected and maintained on separate forms and in
separate medical files and is treated as a confidential
medical record, except that:

(a) Supervisors and managers may be
informed regarding necessary restrictions on the work
or duties of the employee and necessary
accommodations;
(b) First aid and safety personnel may
be informed, when appropriate, if the disability might
require emergency treatment; and
(c) Government officials investigating
compliance with this chapter shall be provided
relevant information on request; and
(3) The results of the examination are used
only in accordance with this chapter.
(D) A covered entity may not require a medical
examination and may not make inquiries of an
employee as to whether the employee is an individual
with a disability or as to the nature or severity of the
disability, unless the examination or inquiry is shown
to be job related and consistent with business
necessity.
(E) A covered entity may conduct voluntary
medical examinations, including voluntary medical
histories, that are part of an employee health program
available to employees at that work site. A covered
entity may make inquiries into the ability of an
employee at that work site. A covered entity may
make inquiries into the ability of an employee to
perform job related functions. Information obtained
under this division is subject of the requirements of
divisions (C)(2) and (C)(3).
(Ord. 16-92, passed 7-9-92)

§ 95.23 DEFENSES.
(A) It is a defense to a charge of discrimination
under this chapter that an alleged application of
qualification standards, tests, or selection criteria that
screen out or tend to screen out or otherwise deny a
job or benefit to an individual with a disability has
been shown to be job related and consistent with
business necessity, and performance cannot be
accomplished by reasonable accommodation, as
required under this chapter.
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(B) As used in division (A), qualification
standards may include a requirement that an individual
shall not pose a direct threat to the health or safety of
other individuals in the workplace.
(Ord. 16-92, passed 7-9-92)

a significant risk to the health or safety of others that
cannot be eliminated by reasonable accommodation
pursuant to the list published by the Secretary of
Health and Human Services under 45 U.S.C. 12113.
(Ord. 16-92, passed 7-9-92)

§ 95.24 RELIGIOUS ASSOCIATIONS.

§ 95.26 ILLEGAL DRUG USAGE.

(A) This chapter does not prohibit a religious
corporation, an association, an educational institution,
or a society from giving preference in employment to
individuals of a particular religion to perform work
connected with the carrying on of activities by that
corporation, association, educational institution, or
society.
(B) Under this chapter, a religious organization
may require that all applicants and employees conform
to the religious tenets of the organization.
(Ord. 16-92, passed 7-9-92)

(A) A covered entity may do the following:
(1) Prohibit the illegal use of drugs and the
use of alcohol at the workplace by all employees.
(2) Require that employees shall not be
under the influence of alcohol or be engaging in the
illegal use of drugs at the workplace.
(3) Require that employees behave in
conformance with the requirements established under
the Drug-Free Workplace Act of 1988 (41 U.S.C. 701
et seq.).

(1) Is transmitted to others through the
handling of food;

(4) Hold an employee who engages in the
illegal use of drugs or who is an alcoholic to the same
qualification standards for employment or job
performance and behavior that the entity holds other
employees, even if the unsatisfactory job performance
or behavior is related to the drug use or alcoholism of
the employee.

(2) Is included on the list developed by the
Secretary of Health and Human Services under 42
U.S.C. 12133; and

(5) With respect to federal regulations
regarding alcohol and the illegal use of drugs, require
that:

(3) Constitutes a significant risk to the
health or safety of others that cannot be eliminated by
reasonable accommodation;

(a) Employees comply with the
standards established in the regulations of the United
States Department of Defense if the employees of the
covered entity are employed in an industry subject to
those regulations, if any, that apply to employment in
sensitive positions in the industry, in the case of
employees of the covered entity who are employed in
those positions (as defined in the regulations of the
United States Department of Defense);

§ 95.25 COMMUNICABLE DISEASES.
(A) In any case in which an individual has an
infectious or communicable disease that:

A covered entity may refuse to assign or continue to
assign the individual to a job involving food handling.
(B) Nothing in this chapter shall be construed to
pre-empt, modify, or amend any statute, rule, or
ordinance applicable to food handling that is designed
to protect the public health from individuals who pose

(b) Employees comply with the
standards established in the regulations of the United
States Nuclear Regulatory Commission if the
employees of the covered entity are employed in an
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industry subject to those regulations, if any, that apply
to employment in sensitive positions of the United
States Nuclear Regulatory Commission); and
(c) Employees comply with the
standards established in the regulations of the United
States Department of Transportation if the employees
of the covered entity are employed in a transportation
industry subject to those regulations, if any, that apply
to employment in sensitive positions in the industry, in
the case of employees of the covered entity who are
employed in those positions, as defined in the
regulations of the United States Department of
Transportation.
(B) For purposes of this chapter, a test to
determine the illegal use of drugs shall not be
considered a medical examination.
(C) Nothing in this chapter shall be construed to
encourage, prohibit, or authorize the conducting of
drug testing for the illegal use of drugs by job
applicants or employees or making employment
decisions based on the test results.
(D) Nothing in this chapter shall be construed to
encourage, prohibit, restrict, or authorize the
otherwise lawful exercise by entities subject to the
jurisdiction of the United States Department of
Transportation of authority to:
(1) Test employees in, and applicants for,
positions involving safety sensitive duties for the
illegal use of drugs and for on duty impairment by
alcohol; and
(2) Remove those persons who test positive
for illegal use of drugs and on duty impairment by
alcohol under division (1) from safety sensitive duties
in implementing division (C).
(Ord. 16-92, passed 7-9-92)

§ 95.27 POSTING OF NOTICES.
Each employer, employment agency, labor
organization, or joint labor-management committee
covered under this chapter shall post notices in a
format accessible to applicants, employees, and

members describing the applicable provisions of this
chapter, in the manner prescribed by Section 711 of
the Civil Rights Act of 1964 (42 U.S.C. 2000e-10).
(Ord. 16-92, passed 7-9-92)

§ 95.28 REMEDIES; ENFORCEMENT.
The City Human Relations Commission shall
administer the provisions of this chapter. The
remedies and enforcement available regarding
complaints directed against a covered entity under this
chapter are limited to the remedies provided under
§ 33.43. In administering the provisions of this
chapter, the Commission shall not take any action in
conflict with the provisions of the federal rules
adopted under the employment discrimination
provisions of the federal Americans with Disabilities
Act (42 U.S.C. 1211 et seq.)
(Ord. 16-92, passed 7-9-92)

CHAPTER 96: PARKS AND RECREATION

Section
General Provisions
96.01
96.02
96.03
96.04
96.05

streets, except in such areas and at such time as may
be expressly permitted by the Park Department or
order of the governing board or director of the
particular department or agency which has jurisdiction
and control over any particular land area.

Operation of motor-power vehicle on
city park lands
Swimming and ice skating prohibited
in designated city park areas
Swimming in unguarded bodies of
water
Opening and closing times regulated
Watercraft on the White River (West
Fork) and Killbuck Creek

(B) The governing board or director of every
department or agency of the city is authorized, by
resolution or order duly adopted, after finding that the
public safety and convenience and the intended use of
the affected land will not be unduly impaired, to
permit vehicles of any type described in division (A),
above, to be operated on certain specified land areas
within the jurisdiction and control of such department
or agency. Such resolution or order may permit
operation of all such vehicles or only certain specified
types, and may set time limits for such operation.

Special Nonreverting Operating Fund
96.10
96.11
96.12
96.13

Fund
Moneys received from special events
and activities and swimming pools
Expenditures without appropriation
Fees

(C) No provision of this section shall be deemed
or construed to prohibit or limit the operation of any
licensed motor vehicle on any public roadway by a
duly licensed operator.
(Ord. 64-74, passed 11-14-74) Penalty, see § 96.99

96.99
Penalty
Statutory reference:
Power to provide for public parks and
recreational facilities, see I.C. 36-10-2-2

§ 96.02 SWIMMING AND ICE SKATING
PROHIBITED IN DESIGNATED CITY PARK
AREAS.

GENERAL PROVISIONS

It shall be unlawful for any person to ice skate,
swim, wade, on or in any water body which is
reasonably identifiable as the property of the city, or
any agency or department thereof, except in such
areas and at such time as may be expressly permitted
by the Park Department or order of the governing
Board or Director of the particular department or
agency which has jurisdiction and control over any
particular water body.
(Ord. 51-77 passed 1-12-78) Penalty, see § 96.99

§ 96.01 OPERATION OF MOTOR-POWER
VEHICLE ON CITY PARK LANDS.
(A) It shall be unlawful for any person to operate
any motor-powered vehicle, including without
limitation any two-wheeled or three-wheeled
motorcycle, motor scooter, snowmobile, or all terrain
vehicle, on any land which is reasonably identifiable
as the property of the city, or any agency or
department thereof, other than public roads and
63
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§ 96.03 SWIMMING IN UNGUARDED BODIES
OF WATER.
(A) It shall be unlawful for any person to swim,
bathe, or wade in any canal, stream, pit, pond, lake,
river, or other body of water or watercourse within
the corporate limits of the city, which is unguarded by
a lifeguard who is assigned to guard the area by the
owner or operator of the body of water.
(B) The provisions of division (A) above shall
not apply to pools or lakes of the Department of Parks
and Recreation or clubs or other private beaches or
pools which are guarded by lifeguards, nor to private
residential swimming pools maintained by
homeowners, apartment complexes, or condominiums.
(C) The provisions of division (A) above shall
not apply to canoeing, or boating in bodies of water
located within the city, nor shall the provisions of
division (A) above apply to prohibit fishermen from
wading while in the process of fishing.
(Ord. 68-85, passed 11-14-85; Am. Ord. 40-86,
passed 6-12-86) Penalty, see § 96.99

(4) Persons engaged in fishing at Shadyside
Lake.
(Ord. 68-86, passed 11-13-86)

§ 96.05 WATERCRAFT ON THE WHITE
RIVER (WEST FORK) AND KILLBUCK
CREEK.
(A) WATERCRAFT is defined as any
instrumentality or device in or by means of which a
person may be transported upon water, including
every motorboat, sailboat, rowboat, skiff, dinghy,
canoe, jet-ski, raft, or kayak of whatever length or
size.
(B) A person shall not operate a watercraft
within the city limits for recreational purposes if the
automated gage of the United States Geological
Survey located at Wheeler Avenue reads in excess of
ten feet (equivalent to 835.02 feet above mean sea
level of 825.02). The mean sea level of 825.02 is
considered the average elevation of the White River at
the Wheeler Avenue gage in normal conditions as
determined by the USGS.
(Ord. 35-07, passed 6-14-07) Penalty, see § 96.99

§ 96.04 OPENING AND CLOSING TIMES
REGULATED.
(A) For the purpose of this section a PARK or
RECREATION AREA shall mean any land or area
designated as such in the 1983 Comprehensive Park
Plan.

SPECIAL NONREVERTING
OPERATING FUND

§ 96.10 FUND.
(B) Park and recreation areas shall be open to
the public from 5:00 a.m. until 11:00 p.m.
(C) No person shall be permitted to remain in
the park and recreation areas from 11:00 p.m. until
5:00 a.m. except:
(1) Park and Recreation Board employees.
(2) Law enforcement officers.
(3) Persons engaged in activities authorized
by the Park and Recreation Board.

2008 S-5

There is created a special nonreverting operating
fund to be utilized by the Department of Parks and
Recreation for the City, as by law provided.
(Ord. 44-80, passed 8-14-80)
Statutory reference:
Reasonable fees; dispersal, see I.C. 36-10-3-22

Parks and Recreation
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§ 96.11 MONEYS RECEIVED FROM SPECIAL
EVENTS AND ACTIVITIES AND SWIMMING
POOLS.

than $500. A separate offense shall be deemed
committed on each day that a violation occurs or
continues. (Am. Ord. 68-86, passed 11-13-86)

This special nonreverting operating fund is to be
utilized by the Park Board for a depository of moneys
received from special events and special activities
sponsored by the Department of Parks and Recreation
for the city and for the depository of moneys in the
form of fees procured from swimming pools of the
city.
(Ord. 44-80, passed 8-14-80; Am. Ord. 10-89, passed
3-9-89)

(B) Any person who violates the provisions of
§ 96.03 may be fined in an amount not to exceed
$250. (Ord. 68-85, passed 11-14-85)

§ 96.12 EXPENDITURES WITHOUT
APPROPRIATION.
Expenditures may be made from the special
nonreverting operating fund without appropriation by
the Common Council. Moneys from the fund shall be
disbursed only on approved claims allowed and signed
by the president and secretary of the Department of
Parks and Recreation for the city.
(Ord. 44-80, passed 8-14-80)

§ 96.13 FEES.
Moneys in the form of fees procured from golf
courses, skating rinks, or other similar facilities
requiring major expenditures for management and
maintenance, excepting swimming pools, shall be
deposited in this fund and the Park General Fund in
such proportions as may be determined from time to
time by the City Controller.
(Ord. 44-80, passed 8-14-80; Am. Ord. 10-89, passed
3-9-89; Am. Ord. 18-97, passed 4-10-97)

§ 96.99 PENALTY.
(A) Whoever violates any provision of § 96.04
or any other provision of this chapter for which no
penalty is otherwise provided shall be fined not more

2008 S-5

(C) Any violation of § 96.05 shall be punishable
upon conviction by a fine of at least $100 for a first
violation, with a maximum fine per occurrence of
$500. (Ord. 35-07, passed 6-14-07)
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CHAPTER 97: STREETS AND SIDEWALKS

Section
General Maintenance
97.01
97.02
97.03

Driveway Construction

Littering of streets and sidewalks
Blocking of streets and sidewalks
Removal of snow from sidewalks

97.40
97.41

Written permission required
Standards for driveway construction
Renaming Streets

Excavations
97.10
97.11
97.12
97.13
97.14
97.15
97.16
97.17
97.18
97.19

Permit requirements
Procedures and standards
Replacement of pavement and base
for streets and driveways
Additional information and
requirements
Notification process of noncompliance
(Reserved)
(Reserved)
(Reserved)
(Reserved)
Penalties and violation assessment
schedule

97.21

Authority of Mayor

97.99

Penalty

Appendix A: Surface and base repairs
Appendix B: Thoroughfare list for excavation
permit
Cross-reference:
Removal of vehicles during street
sweeping or repair, see § 72.13
Street cleaning, see § 72.14
Statutory reference:
Power of city over streets and
highways, see I.C. 36-9-2-5 and 36-1-3-9(a)
Street improvements in cities, see
I.C. 36-9-6-2, 36-9-6-6, 36-9-6-7

Obstructions at Intersections
97.20

97.50

Limitations on height of shrubbery
and signs
Orders for removal of obstructions

GENERAL MAINTENANCE

Public Benches
97.30
97.31
97.32

§ 97.01 LITTERING OF STREETS AND
SIDEWALKS.

Installation of public benches
authorized
Regulations for installation
Powers and duties of Board of Works

(A) No person shall throw, leave, or deposit any
dirt, filth, noisome or filthy liquids, carcasses of dead
animals, vegetable matter, garbage, ashes, wood
shavings, straw, paper, boxes, tin cans, debris, or
waste matter of any kind in or on any street, alley,
sidewalk, gutter, or other public places within the
city.

67
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(B) The person owning or having control of
premises from which any of the above material are
thrown or deposited or left as aforesaid shall be
deemed to have violated the provisions of division (A)
above.
(‘64 Code, § 92.1) (Ord. 2285, passed 4-19-56)
Penalty, see § 97.99

(1) Contractors or any person providing
services for someone else or on property to which
they do not have title.
(a) Proof of insurance.

§ 97.02 BLOCKING OF STREETS AND
SIDEWALKS.
No person shall place or deposit any boxes,
barrels, racks, or other material on any street or
sidewalk within the city, provided that it shall not be
unlawful to temporarily place rubbish or garbage in
places of access for collection.
(‘64 Code, § 92.2) (Ord. 1683, passed 7-27-43)
Penalty, see § 97.99

§ 97.03 REMOVAL OF SNOW FROM
SIDEWALKS.
It shall be the duty of the occupant, or owner, if
there be no occupant, of each and every building or
lot within the city, abutting on any sidewalk, to
remove the snow or ice from the sidewalk adjoining
such building or lot, and it shall be unlawful for any
such occupant or owner of the building or lot to allow
or permit snow or ice to remain on any sidewalk
adjoining such building or lot owned or occupied by
him for a period of more than 24 hours after such
snow or ice shall fall or form thereon.
(‘64 Code, § 92.3) (Ord. 595, passed 2-20-05)
Penalty, see § 97.99

EXCAVATIONS

1.

$250,000 single injury.

2.

$500,000 multiple injury.

3.

$100,000 property damage.

4. Or a combined single limit of
not less than $500,000.
(b) Maintenance bond shall be for a
period of not less than three years and shall be filed
with the City Engineering Department as follows:
1.

$5,000 for 0-10 cuts per year.

2.

$20,000 for 11-20 cuts per

3.

$50,000 for more than 20 cuts

year.

per year.
(c) Larger bonds may be required for
large projects in an amount to be determined by the
City Engineering Department.
(2) Property owners may submit a $1,000
bond and rider on homeowners liability insurance
policy naming the city as additional insured party.
(3) Drawings identifying the location of
work or name and exact address of location of work
with dimensions of excavation.
(4) Nature of work or repairs to be made.
The applicant shall indicate whether the cut will be
outside of or within the pavement area.

§ 97.10 PERMIT REQUIREMENTS.
(A) Before permit shall be issued:

2006 S-3

(5) Permit shall not be required for
landscaping, if excavation is less than 12 inches in
depth.

Streets and Sidewalks

(6) Departments of the city shall not be
required to file a bond.
(B) Notification requirements prior to work
commencing:

2006 S-3
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Streets and Sidewalks

(1) A 24-hour advance notice of start of
work. (See § 97.19 for penalty provision for
violation.)
(2) If an emergency exists, the persons
performing the excavation shall promptly report the
work to the City Engineering Department and obtain
a permit the next working day. (See § 97.19 penalty
provision for violation).
(3) Everyone performing the excavation
work shall notify the City Engineering Department
within one working day of completion of their work.
(See § 97.19 penalty provision for violation.)
(C) Permit duration and inspection fees.
(1) For each pavement excavation, a
minimum inspection fee of $20 or $.20 per square
foot, whichever is greater, shall be charged.
(2) Sublawn cuts. A minimum inspection
fee of $20 or $.05 per square foot, whichever is
greater, shall be charged.
(3) Larger projects. A minimum inspection
fee of $20 or $.20 per square foot, whichever is
greater, up to a maximum amount of $200 per project.
After ten days, then $10 per day for any days over ten
working days.
(4) Borings consisting of two cuts shall be
considered on one permit, size to be determined by
the square foot area of the two cuts.
(5) Permits shall be valid for three
consecutive working days following the day work
begins.

(D) Responsibility of maintenance. The permit
holder shall be responsible for a period of three years
for the area of the public way or easement in which
the work is performed.
(E) Restrictions.
(1) For all work to be performed on
dedicated streets within the city, the permit holder
shall make provisions for the maintaining of traffic
flow at all times, unless otherwise authorized by the
City Engineering Department.
(2) Thoroughfares. Full width cuts shall
not be permitted without prior authorization by the
City Engineering Department. (See Appendix B for
list of thoroughfares)
(3) New streets (constructed, reconstructed,
or resurfaced). Excavations shall not be permitted for
five years, unless otherwise authorized by the City
Engineering Department or in case of emergency.
(4) Open trenches shall be limited to 100
feet in length unless otherwise authorized by the City
Engineering Department.
(F) Hours of operations.
(1) Streets.
(a) Thoroughfares. See Appendix B
for listing of thoroughfares.
1.
a.m. and 7:30 a.m.

No operation between 6:30

2.
p.m. and 5:30 p.m.

No operation between 3:15

(6) For each additional day $10 shall be
charged.
(7) Fees shall be paid at the City
Engineering Department.
(8) Excavations requiring longer time
periods than ten days for completion may be obtained
with approval of the City Engineering Department.
(See § 97.19 penalty provisions for violation.)

(b) Other streets. Hours of operation
to be authorized by the City Engineering Department.
(2) Sidewalks and right-of-ways. Work
shall not be performed without prior approval of the
City Engineering Department.
(G) Work sites.
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(1) Permit or permit number shall be kept
at job sites.

(3) No adjacent pavement shall be left with
a dimension of less than 18 inches to the edge.

(2) Barricades and flashing lights required
when excavation is within paved area of sidewalks or
streets.

(4) Any adjacent pavement damaged during
work shall be replaced by permit holder.

(3) Excavations must be properly
barricaded or lighted when left unattended.
(4) Excavation sites with working hours
restricted.

(5) Reinforcing steel shall not be cut unless
necessary; if reinforcement steel is cut, it shall not be
cut with pneumatic hammer, but shall be cut by
sawing or gas cutting equipment.

(a) Excavated material shall not be
stored in paved area during restricted periods.

(6) When the opening exceeds 50% of a
concrete panel, the entire panel shall be removed.
This requirement may be waived if the remainder of
the panel is eight feet by eight feet or greater.

(b) Steel plates of 3/4 inch required to
cover excavation during restricted periods, and at any
time work is not in progress.

(7) Diagonal cuts shall be squared off when
repaired, area to be approved by the City Engineering
Department.

(5) Permit number shall be painted next to
excavation, when possible, weather conditions
permitting.
(Ord. 34-82, passed 7-19-82; Am. Ord. 26-83, passed
4-14-83)

(8) Any pavement undermined during
excavation shall be replaced.

§ 97.11 PROCEDURES AND STANDARDS.

(10) All work shall be performed in a safe
and orderly manner.

(9) Excavations in sidewalks and driveways
shall follow the same requirement as the method used
for street openings.

(A) Cutting the street opening.
(B) Backfilling.
(1) Openings shall not be smaller than 18
inches.
(2) Openings shall be saw cut with straight,
neat, vertical edges, and square corners.
(a) If, due to weather conditions, the
contractor is unable to saw cut, final repairs shall be
made when conditions are favorable.
(b) Asphalt. Pneumatic hammer with
chisel of four inch width may be used, then edges
straight cut before repair.
(c) City Engineering Department may
require saw cut if deemed necessary.

(1) Granular backfill.
(a) Shall be placed in excavation in or
under any road surface. The excavation in all but the
top two feet shall be compacted lifts not to exceed 12
inches.
(b) The top two feet shall be
compacted #73 stone placed in lifts not to exceed eight
inches.
(c) When the excavation parallels or is
transverse to the road surface, granular backfill shall
be placed in that portion of the excavation located
within three feet of edge of road surface.
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Streets and Sidewalks

(d) Sidewalks and driveways shall also
have granular backfill as specified in division (B) (1).

(4) Uniform depth.
(B) Repairing concrete surfaces.

(2) Earth backfill.
(a) May not be used in street,
sidewalk, or driveway excavations.
(b) May be used in excavations not
requiring granular backfill.
(c) Shall be compacted in not less than
two lifts for each five feet of cut depth.
(d) Established lawn areas shall be
topsoiled, fertilized, seeded, mulched, and restored to
original contours.

(1) Concrete shall be broom finished to
conform to the cross section and profile of the
roadway, and the edges troweled to be neat and
uniform.
(2) If an opening extends from one-jointed
section of existing pavement into another, a butt joint
or contraction joint of two inches in depth shall be
constructed on the alignment of the original joint.
(3) If an opening is more than 20 feet in
length and no original joints are provided, the
contraction joints must be constructed so that no joint
spacing is greater than 20 feet.

(e) Slopes of 3:l or greater shall be
sodded.

(C) Curing concrete.

(f) If settlement of more than four
inches occurs within the three years of the date of
closure of the excavation, the permit holder shall
repair the area.
(g) When excavation is performed
between November 10 and April 15, the permit holder
shall not be required to perform seeding or sodding
until after April 15. The seeding or sodding shall be
completed not later than July 1.
(Ord. 34-82, passed 7-19-82; Am. Ord. 26-83, passed
4-14-83)

§ 97.12 REPLACEMENT OF PAVEMENT AND
BASE FOR STREETS AND DRIVEWAYS.
(A) Concrete requirements. (See Appendix A
for illustration).

(1) All new concrete shall be protected
against excessive dehydration by the application of a
membrane type curing compound.
(2) Concrete shall be closed to traffic for a
period of 48 hours when the temperature is above
50EF. and 72 hours when the temperature is between
35EF. and 50EF.
(a) Steel plates of 3/4 inch shall be
used to cover area in thoroughfares.
(b) Steel plates of 3/4 inch may be
required on other streets at the discretion of the City
Engineering Department.
(c) During curing period, barricades
and flashing lights shall be used on street excavations.

(1) High early strength concrete or 8
bag/c.y. concrete (except sidewalks).

(3) Concrete shall not be placed at
temperatures below 35EF. without prior approval of
the City Engineering Department.

(2) Compressive strength of 4000 P.S.I.
after 28 days.

(D) Hot asphaltic concrete pavement.
Appendix A for illustration.)

(3) Entrained air, 4% to 6%.

(See
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(1) Materials shall meet the specifications
for hot asphaltic concrete as prescribed for
maintenance materials in the city.

(b) Granular base shall consist of two
inches of compacted #73 stone.

(2) All edges, joints, or exposed faces of
curbing and pavement shall be cleaned and tack
coated.

(G) Gravel or stone streets and alleys. All
repairs shall be made with granular backfill. The top
two inches shall consist of compacted #73 stone. (See
Appendix A for illustration.)

(3) Final surface shall be rolled with
equipment standard to the asphalt paving industry.
Hand tamping is not allowed.

(H) Sidewalks. All repairs shall consist of fourinch concrete or match existing depth, whichever is
greater.

(E) Restoration by contractor or permit holder.
(1) Responsibility for final restoration shall
be stated at the time of securing a permit.
(2) Final restoration must be completed by
the contractor or permit holder as per city
specifications.
(3) If contractor fails to provide restoration
after proper notification, the City Engineering
Department shall make arrangements to complete the
work. The cost for the work shall be charged to the
contractor or permit holder at rates to be established
by the City Engineering Department for each
construction season.
(4) Winter cuts that are to be maintained by
the city prior to final restoration shall have a
maintenance fee charged to the permit holder of $20
or $.70 per square foot, whichever is greater, for each
month between November 1 of each year and May 15
of the next year. (See Appendix A for illustration.)
(F) Brick streets and alleys. (See Appendix A
for illustration.)
(1) Streets and alleys shall be restored to
their original surface condition and pattern, at the
discretion of the City Engineering Department.
(2) A five foot concrete base or a proper
granular base with a sand leveling course shall be
required, whichever is necessary.
(a) Concrete shall be protected during
curing.

(I) Driveways.
(1) Concrete. All repairs shall consist of
six-inch concrete or match existing depth, whichever
is greater.
(2) Asphalt. Five-inch H.A.C. base plus
one-inch H.A.C. surface or match existing depth,
whichever is greater.
(3) Brick. As required for brick streets,
see division (F).
(4) Gravel and stone.
(a) Six inches or #73 stone and topped
with two inches of material similar to the original
surface.
(b) Commercial driveways shall be
repaired as a gravel or stone street or alley. See
division (G).
(Ord. 34-82, passed 7-19-82)

§ 97.13 ADDITIONAL INFORMATION AND
REQUIREMENTS.
(A) Permit holder is responsible for
subcontractors performing satisfactory work utilizing
proper materials and methods.
(B) The permit holder shall provide the City
Engineering Department with a list of subcontractors
by name, address, and phone number.

Streets and Sidewalks

(C) Emergency excavations (nights, weekends,
and holidays). Nothing herein shall be construed to
prevent a contractor or landowner from commencing
work to make emergency repairs. The contractor or
landowner shall be required to contact the City
Engineering Department at the start of the next work
day and obtain the necessary permit. There will be no
additional fees if permit is obtained as set forth herein.
(D) A permit from the State Department of
Highways is required for work performed in any state
highway right-of-way.
(E) Final repairs:
(1) Cuts made between November 10 of a
year and April 15 of the next year shall have final
repairs completed by July 15.
(2) Cuts made between April 15 and
November 10 of the same year shall have final repairs
completed within ten working days after completion of
excavation.

(2) The permit holder, after being duly
notified, fails to take remedial action within three
working days and complete the repairs within ten
working days.
(3) The permit holder fails to pay all
charges and assessments within 15 days.
(I) The responsible parties for work performed
under the permits issued pursuant to this chapter is the
permit holder.
(J) The permit holder is required to pay all
charges, fines, and penalties within 15 days of being
notified by the City Engineering Department.
(K) If the permit holder fails to pay any charges,
fines, or penalties within the 15-day period, the surety
of the permit holder will be notified for purposes of
proceeding against the performance bond.
(Ord. 34-82, passed 7-19-82; Am. Ord. 26-83, passed
4-14-83)

(F) Temporary repairs to streets (winter season).
(See Appendix A for illustration.)

§ 97.14 NOTIFICATION PROCESS OF
NONCOMPLIANCE.

(1) Repairs shall be performed utilizing
three inch minimum of cold mix bituminous material.

(A) Normal notification process.

(2) If well maintained, #73 stone may be
used.
(G) Unsatisfactory work. Persons, firms or
corporations who fail to comply with the requirements
contained in this chapter or who perform
unsatisfactory work will be subjected to having future
permits withheld until the person, firm, or corporation
has provided satisfactory proof to the City Engineer
Department of their ability to meet the requirements
contained in this chapter.
(H) Forfeiture of performance bond. The permit
holder will forfeit the performance bond under the
following conditions:
(1) The permit holder fails to complete the
work within the prescribed time and fails to acquire a
new permit.
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(1) Initial contact with the permit holder,
the contractor or their agent will, if possible, be made
in person or by telephone. In addition, written
notification will be sent by certified letter to the permit
holder. A copy of this notification will also be sent to
the surety of the permit holder.
(2) If, after ten calendar days, the permit
holder has not caused the required repairs to be made,
the city will:
(a) Cause the work to be performed.
There shall be a minimum charge of $50 plus labor,
equipment, and materials. These costs will be
assessed to the permit holder.
(b) Notify the surety of the permit
holder of the city’s intention to proceed against the
performance bond. Forfeiture will be demanded after
two weeks.
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(c) Notify the City Legal Department
for civil action against the permit holder.
(B) Emergency notification process.
(1) In cases where, in the opinion of the
City Engineer’s office, there exists a threat to public
safety or to property, the city will immediately cause
the barricading of the hazard. If the service is
provided by the city, there will be a minimum charge
of $50 plus a per diem per barricade rental fee. These
costs will be assessed to the permit holder.
(2) The permit holder, his contractor or
their agent will, if possible, be contacted by telephone
or in person and notified of the hazard. The permit
holder will be given 24 hours to make the necessary
temporary repairs. If such repairs are not made, or
cannot be made, the city will cause the temporary
repair to be made. If the service is provided by the
city, there will be a minimum charge of $50 plus
labor, equipment, and materials. These costs will be
assessed to the permit holder.
(3) Where the city has caused the repairs to
be made, the surety of the permit holder will be
notified of the city’s intention to proceed against the
performance bond, and that forfeiture will be
demanded after two weeks and the City’s Legal
Department will be advised of the potential civil action
against the permit holder.
(Ord. 34-82, passed 7-19-82)

§ 97.15 (RESERVED).

§ 97.16 (RESERVED).

§ 97.17 (RESERVED).

§ 97.19 PENALTIES AND VIOLATION
ASSESSMENT SCHEDULE.
(A) Excavation in process. If a right-of-way
excavation permit has not been obtained prior to the
work commencing and the City Engineering
Department discovers the work, the job site will be
shut down until the necessary permit is obtained and
a fine of $100 has been paid. This does not pertain to
emergency excavations.
(B) Excavation is completed and the City
Engineering Department determines that a right-ofway excavation permit had not been obtained for the
work in question, the persons, firm, or corporation
responsible for the work performed shall be required
to purchase a permit after the fact and shall be
assessed a fine of $250 for each violation.
(C) Specific violations.
(1) Failure to notify City Engineering
Department:
(a) Notice of commencing work, $50.
(b) Notice of completion, $20, within
one working day.
(2) Permit expires with work remaining and
city performs work, $50, plus costs incurred
(minimum).
(3) Performance of other work than
described on permit, $25 per square foot of surface
disturbed but not described.
(4) Impeding drainage, for each day that
problem remains after prior notification by City
Engineering Department to repair, $50 per day plus
expenses incurred.
(5) Failure to remove excavation material
for right-of-way, $50 per day plus expenses incurred.

§ 97.18 (RESERVED).
(6) Failure to properly and safely secure
work site, $50 per day plus expenses incurred.

75

Streets and Sidewalks

(7) Failure to use proper material per city
specification, $100 per day plus expenses incurred.

OBSTRUCTIONS AT INTERSECTIONS

(8) Failure to perform job in workmanlike
manner, $100.

§ 97.20 LIMITATIONS ON HEIGHT OF
SHRUBBERY AND SIGNS.

(9) Other violations not specified, $25 per
day plus expenses incurred.

No person shall maintain, place, or construct any
shrubbery, signs, posts, or any obstruction of any
kind or character at the intersection of any street or
alley within the city that is more than 30 inches in
height that will block or obstruct the clear view of the
operator of any motor vehicle or any vehicle using any
street or alley intersection.
(‘64 Code, § 92.10) (Ord. 2301, passed 7-17-56)
Penalty, see § 97.99

(10) There are certain penalties and fines set
out in this schedule where the fine shall be on a cost
plus basis as well as a defined penalty. Nothing
contained herein shall be construed that only one fine
or penalty may be assessed for a particular violation.
A violation may result in a number of fines and
penalties.
(11) If the permit holder fails to pay any
charges, fines, or assessments within 15 days, the City
Engineering Department shall notify the surety of the
permit holder and proceed against the performance
bond.
(12) All charges, fines, or assessments shall
be paid to the City Engineering Department.
(D) Appeal.
(1) Any permit holder, person, firm, or
corporation who wishes to appeal the decision of the
City Engineering Department shall do so in writing to
the Board of Public Works within 15 days of the date
of the notification received from the City Engineering
Department.

§ 97.21 ORDERS FOR REMOVAL OF
OBSTRUCTIONS.
Any police officer or enforcement officer of the
city is empowered to order the owner or occupants of
real estate whereon an obstruction is placed or
permitted in violation of § 97.20 to remove such
obstruction, and it shall be unlawful for the owner or
occupant to fail to obey such order.
(‘64 Code, § 92.11) (Ord. 2301, passed 7-17-56)
Penalty, see § 97.99
Cross-reference:
Removal of trees or branches near utility lines,
see § 94.11

PUBLIC BENCHES
(2) The Board of Public Works within 15
days from the date of the notice for appeal shall
schedule a hearing for the purpose of affirming,
modifying, or reversing the decision of the City
Engineering Department.
(Ord. 34-82, passed 7-19-82; Am. Ord. 26-83, passed
4-14-83)

§ 97.30 INSTALLATION OF PUBLIC BENCHES
AUTHORIZED.
In order to provide for the convenience, welfare,
and safety of the public in the use of streets,
sidewalks, and public property adjacent thereto, the
Common Council authorizes and empowers a qualified
person to install benches on public property along and
adjacent to streets and sidewalks for the use and
accommodation of the public, including persons
awaiting public bus transportation and others, and
such qualified person so authorized to install such
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benches is empowered and given the right to use,
maintain, and operate the same and to place
advertising matter and signs thereon, all subject to the
regulations, limitations, and conditions as hereinafter
provided.
(Ord. 86-88, passed 12-19-88)

§ 97.31 REGULATIONS FOR INSTALLATION.
All such benches installed pursuant to §§ 97.30
through 97.32 and all persons applying for authority
and permission to install the same under the provisions
thereof, shall conform rigidly to the following
standards and specifications:
(A) Such benches shall be placed and located on
public property along or adjacent to city streets or
sidewalks in such a manner as to best promote the
convenience and safety of the traveling public and to
facilitate and allow free and customary use of any
street, alley, or sidewalk;
(B) No such benches shall be placed or
maintained at any location which would tend to
obstruct the use of any street, alley, or sidewalk, or to
create a safety hazard or inconvenience to persons or
vehicles traveling thereon;
(C) Such benches shall be periodically inspected
and maintained in a safe, clean, sightly, and uniform
condition;
(D) Such benches shall be seven feet in length,
25 inches in depth, 42 inches in height, and not more
than six inches in thickness. The ends and legs of
such benches shall be made of concrete, and the seats
and backs thereof shall be made of hardwood or
weatherproof plywood. Such benches shall be of
uniform type, construction, and appearance so as to
promote the aesthetic value and beautification of the
city;
(E) Such benches shall be so constructed that the
backs thereof are seven feet in length and two feet in
height, and it shall be lawful for such person, firm, or
corporation qualifying and holding a permit issued
pursuant to this chapter to display advertising matter
and signs on each side of such backs, provided that,

no advertising matter or signs placed on the backs of
such benches shall contain words or symbols which
might tend to cause traffic confusion, such as stop,
danger, drive-in, or other such words;
(F) A person, to qualify under the provisions of
§§ 97.30 through 97.32, to install and maintain such
benches, shall make such written application and
reports, pay the license fees and obtain a proper
permit as provided in § 97.32, shall accept and obey
all the regulations, limitations, and conditions as
herein provided, and shall at all times conduct its
affairs in conformity thereto, in conformity with all
administrative rules made pursuant to § 97.32, and in
conformity with the provisions of this chapter and all
laws and ordinances of the city and state;
(G) No more than one single permittee shall be
authorized to install and maintain such benches in
order that all responsibility and liability imposed under
the law will be clearly fixed in such permittee for the
benefit of the public and the city. The city shall select
this company or individual in the following manner:
(1) At a date established by the Board of
Works, bids will be taken for a three-year contract for
the use of the aforesaid streets, sidewalks, and public
property adjacent thereto for purposes of installation
of the public benches. Such bidding will be conducted
in accord with the standards set forth in I.C.
36-1-11-10.
(2) The Board of Works will accept the best
bid, the same being defined as that highest and best
base bid for the aforesaid rights to the contract on a
three-year basis. The contract will include the
responsibility of maintaining the benches, and the
right to advertise on these benches as set forth above.
The Board of Works retains the right to reject all bids
if no suitable bid is offered.
(3) At the end of each three-year period,
the Board of Works will conduct this bidding process
for the next three-year contract.
(H) Any such permit so issued shall be
nontransferable by the permittee, and such permittee
shall agree by the act of accepting such permit that the
city shall not be held liable, independently of or
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jointly with such permittee on any cause of action at
law or equity of whatever nature which might arise as
a result of the installation, maintenance, or use of such
benches, and that such permittee shall pay any
judgment with costs which may be taken against the
city, its officers, agents, or employees as a result
therefrom.
(I) Such permittee before proceeding to install
such benches shall furnish to and file with the City
Controller and at all times pay the premium to keep in
effect a policy of insurance in some company
approved by the City Controller naming the licensee
and the city, or its agents or employees, as assured
which shall be in such form and with such conditions
as to protect the city, or its agents or employees,
against all claims for death or injury resulting from the
installation or maintenance of such benches, and to
pay all damages which may be recovered against the
city or its agents or employees, as a result of any such
suit or suits. Such policy shall be conditioned to pay
all damages not exceeding the sum of $300,000 for
the death or injury to any one person and with a total
limit of liability for death or injury of not less than
$1,000,000 and $25,000 for property damage. If at
any time the city or its agents or employees, shall feel
itself insecure against further claims, additional
insurance shall be furnished so that at all times the city
shall be protected against such losses to the extent of
$1,000,000.
(Ord. 86-88, passed 12-19-88)

(1) Where any of the standards,
specifications, or conditions herein required have not
been fully complied with;
(2) Where the maintenance of a bench at a
granted or proposed location would tend to obstruct
passage along a public street or sidewalk, or to create
a hazard to persons traveling thereon, or would not
promote the convenience of the traveling public and
allow free and customary use of any street, alley, or
sidewalk;
(3) Where the permittee fails to install and
place such benches on the approved location ready for
use within the time as provided for within the
contract.
(C) Order, by mailing written notice to the
permittee, the removal of any such bench at any time
when such action reasonably appears to be in the best
interests of the public.
(D) Make administrative rules and regulations
pursuant to and in harmony with the general purpose
and intent of this subchapter.
(Ord. 86-88, passed 12-19-88)

DRIVEWAY CONSTRUCTION

§ 97.40 WRITTEN PERMISSION REQUIRED.
§ 97.32 POWERS AND DUTIES OF BOARD
OF WORKS.
The Board of Works is authorized and
empowered to administer the provisions of this
subchapter, and in connection therewith the Board
shall have the following powers and it shall be its duty
to:
(A) Determine whether the permittee has
complied with the standards, specifications, and
conditions as required within this subchapter.
(B) To cancel the permit under any of the
following circumstances:

No driveway shall be constructed within the
right-of-way limits of a city street or alley without first
securing written permission from the Board of Public
Works, the City Engineer, and the Police Traffic
Department on a petition filed for that purpose with
the Board of Public Works. The petition shall be
accompanied by four copies of the plans of the
proposed driveway. The plan shall comply with the
private and business driveway standards established by
§ 97.41 which are on file in the City Engineer’s
office.
(‘64 Code, § 92.20) (Ord. 98-67, passed 12-20-67)
Penalty, see § 97.99

78

Anderson - General Regulations

§ 97.41 STANDARDS FOR DRIVEWAY
CONSTRUCTION.
The business and private driveway standards of
the city, as prepared by the City Engineer, and which
are on file in the City Engineer’s office are adopted
and made the standards of the city for business and
private driveways constructed therein. The aforesaid
standards are made a part of §§ 97.40 and 97.41 and
are incorporated herein by reference. They are
marked Business and Private Driveway Standards,
consisting of 12 pages.
(‘64 Code, § 92.21) (Ord. 98-67, passed 12-20-67)

RENAMING STREETS

§ 97.50 AUTHORITY OF MAYOR.
The Mayor is hereby granted the authority to
rename streets.
(Ord. 9-08, passed 2-14-08)

§ 97.99 PENALTY.
Whoever violates any provision of this chapter
for which no penalty is otherwise provided shall be
fined not more than $500. A separate offense shall be
deemed committed on each day that a violation occurs
or continues.

2009 S-6

APPENDIX A: SURFACE AND BASE REPAIRS

(A) Concrete Street

PAVEMENT
INCH
INCH

(B) Rigid Base or Flexible Base Under
Asphalt Surface (concrete patch)

INCH
INCH

(C) Gravel or Stone Pavement

INCH
(D) Brick Streets and Alleys

INCH

INCH
(E) Temporary Repairs (winter season)
IMUM
INCH

(Ord. 34-82, passed 7-19-82)
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APPENDIX B: THOROUGHFARE LIST FOR EXCAVATION PERMIT

STREET

FROM

TO

Cross Street

Indiana Avenue

State Road 109

Vinyard Street

Madison Avenue

Broadway

8th Street

Arrow Avenue

109 Bypass

38th Street

109 Bypass

Rangeline Road

53rd Street

Pendleton Avenue

Columbus Avenue

3rd Street

Main Street & 5th St.

Nursery Road

Cincinnati

9th Street

18th Street

11th Street

John Street

Central Avenue

Madison Avenue

29th Street

Cross Street

Brown-Delaware

22nd Street

Jackson Street

Jackson Street

29th Street

Broadway

Broadway

Jackson Street

North extent of city limits

Main Street

5th Street

38th Street

Central Avenue

Main Street

7th Street

7th Street

Main Street

Central Avenue

Columbus Avenue

Ohio Avenue

38th Street

(Ord. 34-82, passed 7-19-82; Am. Ord. 26-83, passed 4-14-83)

81

82

Anderson - General Regulations

CHAPTER 98: TAXATION

Section
Economic Revitalization Areas
98.01
98.02
98.03
98.04
98.05
98.06
98.07
98.08
98.09
98.10
98.11
98.12
98.13

ECONOMIC REVITALIZATION AREAS

Tax abatement application procedure
Application fee
Departmental support
Preliminary resolution
Determining period of tax deduction
Notice of resolution
Hearing; remonstrance and objection
Appeal
Exceptions
Tax deduction application
Application form for designation as
an economic revitalization area
Policies for residential tax abatements
Additional provisions regarding
economic development target area

§ 98.01 TAX ABATEMENT APPLICATION
PROCEDURE.
The following procedure is hereby established for
the designation of economic revitalization areas for
purposes of tangible personal property tax abatement:
(A) Applications for designation of economic
revitalization may be initiated by:
(1) The owner of 50% or more of the land
involved;
(2) The City Planning Commission;

Affirmative Action Plan Required

(3) The City Director of the Department of
Community Services and Economic Development; and

98.20
98.21
98.22
98.23
98.24

Definitions
Affirmative action plan required
Criteria for review of plan
Process of review of plan
Acceptable plan required prior to
confirmatory resolution
98.25
Judicial review
Statutory reference:
Tax deductions in economic revitalization
areas, see I.C. 6-1.1-12.1-1 et seq.

(4) The Common Council.
(B) All requests shall be filed with the
Department of Community Services and Economic
Development, shall be in writing and signed by the
applicant and shall contain all applicable information
required by the application form reproduced as
§ 98.10 and shall be supported by payment of the fees
hereinafter fixed.
(Ord. 79-81, passed 12-10-81; Am. Ord. 68-83,
passed 8-11-83; Am. Ord. 9-85, passed 3-14-85; Am.
Ord. 17-86, passed 3-13-86)
83
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§ 98.02 APPLICATION FEE.
(A) Such nonrefundable fees for filing of
applications for designation of economic revitalization
areas, payable by the property owner to the
Department of Community Services and Economic
Development at the time of filing are fixed as follows:

all supporting data, to each of the following
departments of the city:
(1) Planning Department;
(2) Controller;
(3) Law Department; and

(1) For construction or rehabilitation
projects where the construction or rehabilitation cost
is $20,000 or less - $30.

(4) Mayor.

(2) For projects where the construction or
rehabilitation cost is more than $20,000 but not more
than $75,000 - $75.

(B) In addition, such departments may also
forward copies to any other department, agency or
utility which would be or might be affected by the
proposed rehabilitation or redevelopment project.

(3) For projects where the construction or
rehabilitation cost is more than $75,000 but not more
than $50,000 - $200.

(C) Upon receipt of such applications and
supporting data, the departments shall provide the
support activities hereinafter specified.

(4) For projects where the construction or
rehabilitation cost is more than $500,000 - $250.

(1) The Department of Community Services
and Economic Development Department shall review
the application and the proposed rehabilitation or
redevelopment project with regard to:

(5) Fees shall not be assessed for
construction or rehabilitation of a single-family
dwelling unit.

(a) Furtherance of city developmental
objectives;

(B) Such fees collected by the Department of
Community Services and Economic Development shall
be deposited into a special account to be known as the
“Property Tax Abatement Account,” shall be
expended to pay the costs of publication of public
notices required herein and other administrative
expenses incurred in the processing of applications for
designation of economic revitalization areas, and any
other eligible costs associated with public expenditures
for economic development activities, and shall not
revert to the General Fund.
(Ord. 79-81, passed 12-10-81; Am. Ord. 68-83,
passed 8-11-83; Am. Ord. 9-85, passed 3-14-85; Am.
Ord. 17-86, passed 3-13-86)

(b) Creation

of

employment

opportunities;
(c) Effective utilization of bypassed or
under-utilized land.
(d) Rehabilitation or replacement of
obsolete or deteriorated structures;
(e) Preservation of historic structures;
(f) Expansion of property tax base;
(g) Efficient
conservation of energy;

utilization

and

§ 98.03 DEPARTMENTAL SUPPORT.
(A) Upon receipt of an application for the
designation of an economic revitalization area, the
Department of Community Services and Economic
Development shall forward copies of the same, with

(h) Conservation and stabilization of
viable residential areas.
(i)

Stabilization of property values.

Taxation

(j) Whether the real estate property
tax deduction should be for a period of three, six, or
ten years.
(2) The Planning Department shall consider
conformity of the proposed rehabilitation or
redevelopment project to the Master Plan.
(3) The Controller shall prepare a financial
impact study projecting the amount of projected
property tax abatement and the cost of provision of
city services and facilities for the area to be
rehabilitated or redeveloped.
(4) The Law Department shall prepare all
necessary preliminary and final declaratory resolutions
and public notices in conformance with statutory
criteria.
(5) All other city departments, agencies and
utilities shall review the proposed rehabilitation or
redevelopment project as to its impact on their
respective responsibilities.
(Ord. 79-81, passed 12-10-81; Am. Ord. 9-85, passed
3-14-85; Am. Ord. 17-86, passed 3-13-86; Am. Ord.
22-86, passed 4-10-86)
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years, or ten years, the Department of Community
Services and Economic Development, in making its
recommendation, and the Common Council, in
adopting its preliminary and final declaratory
resolutions, shall be guided by the following criteria:
(1) Ten
years:
industrial
and
manufacturing business without regard to where they
locate.
(2) Six years: any business that locates
inside the city enterprise zone, excluding industrial
and manufacturing businesses.
(3) Three years: any other business that
does not fall within the ten-or six-year criteria.
(B) The foregoing criteria shall not mandate that
the three-, six-, or ten-year tax abatement period shall
apply to a given project, but the foregoing criteria
shall be given effect unless compelling circumstances
support the granting of an alternative abatement
period.
(Ord. 22-86, passed 4-10-86)

§ 98.06 NOTICE OF RESOLUTION.
§ 98.04 PRELIMINARY RESOLUTION.
The Common Council may consider a
preliminary declaratory resolution designating the
requested economic revitalization area, and fixing the
duration of such designation for a term not to exceed
15 years, at its first regular or special meeting next
following the filing of the application. Upon the
adoption of such resolution the Council shall fix the
date, time and place when it will consider a final
declaratory resolution with respect to such area.
(Ord. 79-81, passed 12-10-81; Am. Ord. 67-83,
passed 8-11-83; Am. Ord. 68-83, passed 8-11-83;
Am. Ord. 9-85, passed 3-14-85)

§ 98.05 DETERMINING PERIOD OF TAX
DEDUCTION.
(A) For purposes of determining whether the real
estate property tax deduction is for three years, six

After adoption of a preliminary declaratory
resolution, the Department of Community Services
and Economic Development shall cause a notice of
such adoption and the purpose thereof, and of the fact
that maps and plats have been prepared and can be
inspected at its office, to be published in at least two
daily newspapers of general circulation in the city.
Such notice shall state the time, place and date not less
than ten days after the date of such publication, on
which the Common Council will receive and hear
remonstrances and objections from persons interested
in or affected by proceedings pertaining to the
proposed project.
(Ord. 79-81, passed 12-10-81; Am. Ord. 9-85, passed
3-14-85; Am. Ord. 16-86, passed 3-13-86; Am. Ord.
17-86, passed 3-13-86)
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§ 98.07 HEARING; REMONSTRANCE AND
OBJECTION.
On the date and at the time and place fixed in the
notice and as stated in the notice, the Common
Council shall receive and hear remonstrances and
objections to the resolution, and it shall also receive
and consider the reports and recommendations of the
departments, agencies and utilities of the city to which
the application has been referred, together with any
additional evidence and arguments of the applicant,
with respect to the application. In its deliberations the
Council shall give consideration to all those factors
with respect to which departments, agencies and
utilities of the city have made reports and
recommendations. The hearing may be adjourned
from time to time. At the conclusion of the hearing,
if the Council approves the application, it shall adopt
a final declaratory resolution confirming or modifying
the preliminary declaratory resolution, and determine
whether the real estate property tax deduction should
be for a three-year, six-year, or ten-year period. If
the Council disapproves the application, it shall
rescind the preliminary declaratory resolution. Such
action shall be duly recorded and shall be binding and
conclusive on all persons, except that any person who
has filed a written remonstrance and is aggrieved by
such decision may, within ten days, appeal to the
Circuit or Superior Court of Madison County, as
hereinafter provided.
(Ord. 79-81, passed 12-10-81; Am. Ord. 39-82,
passed 7-19-82; Am. Ord. 9-85, passed 3-14-85; Am.
Ord. 22-86, passed 4-10-86)

§ 98.08 APPEAL.
Any applicant and any other person who has filed
a written remonstrance to the application, who is
aggrieved by the final action taken by the Common
Council, may, within ten days after the final action,
file in the office of the Clerk of the Circuit or
Superior Court of Madison County, a copy of the
application, all written remonstrances thereto, the
order of the Common Council, and the appeal
therefrom, together with a bond conditioned to pay the
costs of the appeal should the appeal be determined
against him.
The appeal shall be heard and
determined within the limitations and restrictions

imposed by I.C. 36-7-8-18; provided, however, that
in all appeals the burden of proof shall be upon the
appellant.
(Ord. 79-81, passed 12-10-81; Am. Ord. 39-82,
passed 7-19-82; Am. Ord. 9-85, passed 3-14-85)

§ 98.09 EXCEPTIONS.
The Common Council will not consider any
application for any area for which a building permit
has been issued or construction has been initiated prior
to the property’s designation as an economic
revitalization area. Exceptions may be allowed by the
Council if substantial evidence is provided by the
owner that the obtaining of a building permit prior to
the initiation of construction was not required, or if
the owner can provide substantial written evidence
that the application was on file in the Community
Services and Economic Development office prior to
the issuance of a building permit and that the
application was being processed in compliance with
statutory criteria and with the procedures as set forth
by this chapter.
(Ord. 39-82, passed 7-19-82; Am. Ord. 67-83, passed
8-11-83; Am. Ord. 9-85, passed 3-14-85; Am. Ord.
16-86, passed 3-13-86)

§ 98.10 TAX DEDUCTION APPLICATION.
After adoption of a final declaratory resolution by
the Common Council, the property owner may file a
certified deduction application form with the Madison
County Auditor and the State Board of Tax
Commissioners as provided by law.
(Ord. 79-81, passed 12-10-81; Am. Ord. 39-82,
passed 7-19-82; Am. Ord. 9-85, passed 3-14-85)

§ 98.11 APPLICATION FORM FOR
DESIGNATION AS AN ECONOMIC
REVITALIZATION AREA.
This application is to be completed and signed by
the owner of the property where redevelopment or
rehabilitation is to occur. It should then be submitted,
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along with a site plan and a complete set of elevations,
and the proper application fee, to the Anderson
Department of Community Services and Economic
Development, Room 121, City Hall.

An explanation of the Tax Abatement Program
and assistance in completing the application may be
obtained from the Department of Community Services
and Economic Development, in City Hall, telephone
number 646-5845.

1.

2.

Township

3.

Current Zoning

4.

Address of Property

Legal Description

5. Property Owner(s)
a.)
b.)
c.)
d.)
e.)
6. Owner(s) Address
a.)

1

b.)
c.)
).d

e.)

7.

Name of Owner(s) Representative (if any

8.

Is Zoning Variance Needed

Address:

9.

Is Rezoning Needed

Telephone:
10. Is Property Served By: City Water

City Sewer

11. Size of Property (in square feet or, if a large tract, in acres)
12. Current Use of Property
a.

How is the property presently used?

b.

What structure(s) (if any) are on the property?
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c.

What is the condition of such structure(s)

13. Property Tax Assessment and Payment
a.

Amount of last total property assessment

b.

Amount of last land assessment

c.

Amount of last assessment to improvements

d.

Amount of last total annual property taxes

14. Provide a Brief Description of the Physical Improvements That Will be Made on the Project Property and
How the Property Will be Used.

15. Development Time Frame
a.

When will redevelopment or rehabilitation begin?

b.

When is completion expected?

16. Cost of Project (not including land cost)
17. Permanent Jobs Resulting from Completed Project
a.

How many permanent employee will be employed at or in connection with the project after it is
completed?

b.

What kind of work will these employees be engaged in?

c.

How many jobs new to Anderson will be created as a result of project completion?

18. Additional municipal services or facilities anticipated by the project (e.g. enlargement of sewer, improvement
of streets, upgrading of traffic signals)

19. Undesirability of Normal Development
a.

What evidence can be provided that the project property has “become undesirable for, or impossible
of, normal development and occupancy because of a lack of development, cessation of growth,
deterioration of improvements or character of occupancy, age obsolescence, substandard buildings or

Taxation
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other factors which have impaired values or prevent a normal development of property or use of
property”?

b.

What evidence can be provided that the geographic area surrounding and influencing the value and use
of the project property has “become undesirable for, or impossible of, normal development and
occupancy”?

20. Furtherance of City Development Objectives (It is not necessary to meet all of the City Development
Objectives to receive urban development area designation. Where your project would further an objective,
please explain how this would come about.)
a.

Make effective use of vacant or underutilized urban land

b.

Rehabilitate or replace a deteriorated or obsolete structure

c.

Preserve a historically or architecturally significant structure

d.

Contribute to the conservation and stability of a neighborhood

e.

Improve the physical appearance of the City (e.g. restoration of a facade, attractive landscaping,
innovative design)

f.

Increase housing in the Regional Center
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g.

Make efficient use of energy

h.

Avoid environmental harm

I hereby certify that the information and representations on this application are true and complete.

Signature of Owner(s)

Date

(Ord. 79-81, passed 12-10-81; Am. Ord. 17-86, passed 3-13-86; Am. Ord. 68-83, passed 8-11-83; Am. Ord.
9-85, passed 3-14-85)

§ 98.12 POLICIES FOR RESIDENTIAL TAX
ABATEMENTS.

(c) That the facility to be constructed
will be an owner occupied single-family dwelling.

(A) The deductions relating to the construction
of residential real property shall be granted only when
the Council finds that the facility to be constructed is
located in an economic development target area
pursuant to I.C. 6-1.1-12.1-7 and the provisions of
this section.

(d) The facility if located in a
neighborhood where the majority of housing stock was
constructed prior to 1980 and there are a limited
number of building lots in the neighborhood and is
considered to be in-fill housing, the facility may
qualify for a six year abatement.

(B) (1) The Council in determining that an
abatement is appropriate for real property within an
economic development target area, as provided by
I.C. 6-1.1-12.1-7, shall find as follows:

(2) The
term
“owner
occupied
single-family dwelling” shall include single-family
homes and buildings constructed under Indiana’s
Horizontal Property Law, as amended. Multi-family
units shall not qualify for the deduction allowable
hereunder for residential tax abatement, but may
qualify for real property tax deductions as otherwise
allowable under I.C. 6-1.1-12.1, and the provisions of
§ 98.02.

(a) That the facility to be constructed
consists of new construction intended for human
habitation; and
( b) That the construction of the facility
is intended to commence not later than December 31,
2019; and
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(C) The Department of Economic Development
shall be entitled to charge a reasonable application fee
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for residential tax abatement. Those fees shall be
equal to the application fees for the designation of an
economic revitalization area, as provided in § 98.02.
(Ord. 55-90, passed 8-23-90; Am. Ord. 8-91, passed
4-11-91; Am. Ord. 4-92, passed 3-12-92; Am. Ord.
8-93, passed 4-8-93; Am. Ord. 27-94, passed
5-12-94; Am. Ord. 13-95, passed 3-9-95; Am. Ord.
21-95, passed 5-11-95; Am. Ord. 6-97, passed
3-13-97; Am. Ord. 46-18, passed 11-8-18)

§ 98.13 ADDITIONAL PROVISIONS
REGARDING ECONOMIC DEVELOPMENT
TARGET AREA.
(A) That the deductions relating to the
construction of residential real property shall be
granted only when the Council finds that the facility to
be constructed is located in an economic development
target area pursuant to I.C. 6-1.1-12.1-7 and the
provisions of this chapter.
(B) The Council, in determining that an
abatement is appropriate for real property within an
economic development target area, as provided by
I.C. 6-1.1-12.1-7, shall find as follows:
(1) That the facility to be constructed
consists of new construction intended for human
habitation;
(2) That the construction of the facility is
intended to commence not later than December 31,
2018;
(3) That the facility to be constructed will
be an owner occupied single-family dwelling; and
(4) The facility, if located in a
neighborhood where the majority of housing stock was
constructed prior to 1980 and there are a limited
number of building lots in the neighborhood and is
considered to be in-fill housing, the facility may
qualify for a six-year abatement.
(C) The term “owner occupied, single-family
dwelling” shall include single-family homes and
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buildings constructed under Indiana’s Horizontal
Property Law, as amended. Multi-family units shall
not qualify for the deduction allowable hereunder for
residential tax abatement, but may qualify for real
property tax deductions as otherwise allowable under
I.C. 6-1.1-12.1, and the provisions of Ord. No.
79-81, and all amendments thereto, § 98.02.
(D) The Department of Economic Development
shall be entitled to charge a reasonable application fee
for residential tax abatement. Those fees shall be
equal to the application fees for the designation of an
economic revitalization area, as provided in Ord. No.
79-81, and all amendments thereto, § 98.02.
(E) Abatements granted by this chapter shall be
entitled to a real estate property deduction pursuant to
I.C. 6-1.1-12.1, and shall receive a three-year
abatement and where qualified for in-fill housing a
six-year abatement.
(Ord. 4-98, passed 3-12-98; Am. Ord. 4-99, passed
3-11-98; Am. Ord. 1-00, passed 3-9-00; Am. Ord.
16-01, passed 5-10-01; Am. Ord. 2-02, passed
3-14-02; Am. Ord. 4-04, passed 3-11-04; Am. Ord.
7-05, passed 3-10-05; Am. Ord. 95-05, passed
1-12-06; Am. Ord. 1-07, passed 2-8-07; Am. Ord.
80-07, passed 12-13-07; Am. Ord. 3-09, passed
2-12-09; Am. Ord. 7-10, passed 3-11-10; Am. Ord.
4-11, passed 2-10-11; Am. Ord. 36-11, passed
12-8-11; Am. Ord. 24-12, passed 12-13-12; Am. Ord.
48-13, passed 12-12-13; Am. Ord. 31-15, passed
12-10-15; Am. Ord. 47-17, passed 12-14-17)

AFFIRMATIVE ACTION PLAN REQUIRED

§ 98.20 DEFINITIONS.
AFFIRMATIVE ACTION PLAN. Shall include,
but not be limited to, the following:
(1) The issuance of a statement of policy
regarding equal employment opportunity and its
communication to employees.
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(2) Designation of a person within the
organization responsible for the implementation of
affirmative action and a description of the
internal/external dissemination of the policy/plan.
(3) Active efforts to review the
qualifications of all applicants for employment
regardless of race, religion, color, sex, age, national
origin, ancestry, disability or familial status.
(4) Recruitment,
hiring,
training,
promotion, and making other personnel decisions
regardless of race, religion, color, sex, age, national
origin, ancestry, disability or familial status.
(5) Present workforce breakdown which
reflects inclusion of protected class members in the
employer’s present workforce.
(6) Demonstration of good faith efforts, and
time tables to include protected class members in
future hiring decisions where underutilization is
evident.
(7) Semi-annual updates to workforce
analysis including salaries by race and sex.
(8) Yearly update to the AAP.
APPLICANT.
Any person, business,
corporation or other entity which applies with the
Economic Development Department for a commercial
tax abatement, and whose workforce, including any
additions thereto due to employment anticipated to be
created by way of the redevelopment, rehabilitation or
new manufacturing equipment which is the subject
matter of said abatement, exceeds five persons.
COMMERCIAL TAX ABATEMENT.
A
deduction from real property and/or tangible personal
property tax assessments, as are allowable under I.C.
6-1.1-12.1-1 et seq., and for which deduction an
application has been received by the Department of
Community Services and Economic Development
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(“Economic Development Department”) pursuant to
§ 98.03; provided that for purposes of this subchapter
such shall not include applications for the construction
of residential real property.
(Ord. 16-94, passed 2-28-94)

§ 98.21 AFFIRMATIVE ACTION PLAN
REQUIRED.
Accompanying an application for the designation
of an economic revitalization area shall be a completed
affirmative action plan submitted on a format based on

Taxation

§ 98.20, developed by the Director of Human
Relations for the city and the Economic Development
Department. No application shall be presented to the
Council for consideration of a preliminary declaratory
resolution until the Economic Development
Department has received a letter of approval of the
affirmative action plan from the Department of Human
Relations.
(Ord. 16-94, passed 2-28-94)

§ 98.22 CRITERIA FOR REVIEW OF PLAN.
Affirmative action plans shall be evaluated in
accordance with the following criteria:
(A) Does the applicant’s affirmative action plan
as submitted meet requirements set forth in § 98.20 of
this subchapter?
(B) Does the affirmative action plan demonstrate
a good faith commitment to affirmative action as it is
defined in § 98.20 of this subchapter?
(C) What is the applicant’s past performance in
satisfying this good faith commitment?
(D) Language in an applicant’s affirmative action
plan which promises future actions to promote equal
opportunity or affirmative action may be considered in
determining whether the plan is acceptable, but only
if the promised affirmative action is accompanied by
projected time tables for implementation.
(Ord. 16-94, passed 2-28-94)

§ 98.23 PROCESS OF REVIEW OF PLAN.
(A) Upon receipt of the completed plan, the
Economic Development Department shall forthwith
submit the same for review to the Office of the
Director of Human Relations, who shall within five
working days thereof, make an inspection of the same
and make a determination as to the acceptability of the
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plan. If the Director finds the plan to be acceptable,
he/she shall so advise the Economic Development
Department forthwith of the same.
(B) If the Director finds the plan not to be
acceptable, he/she shall make this finding in writing,
stating the reasons why the plan is unacceptable, and
submit that finding to the Economic Development
Department, and to the applicant, by certified mail,
return receipt requested, together with notice about the
rights of appeal described in § 98.25 of this
subchapter.
(C) Within three working days after receipt of
the finding of unacceptability, the applicant shall
submit to the Economic Development Department a
revised affirmative action plan containing the
corrections identified in the report of unacceptability.
(D) Within three working days after receipt of
the revised plan, the Director shall inspect the revised
plan and make determination as to the acceptability of
the same. If the Director finds the revised plan to be
acceptable, he/she shall cause such finding to be made
forthwith to the Economic Development Department.
If the Director finds the revised plan to be
unacceptable, he/she shall cause such finding to be
made in writing forthwith to the Economic
Development Department, and to the applicant by
certified mail, return receipt requested.
(Ord. 16-94, passed 2-28-94)

§ 98.24 ACCEPTABLE PLAN REQUIRED
PRIOR TO CONFIRMATORY RESOLUTION.
No application shall be granted a final
confirmatory resolution unless an acceptable
affirmative action plan has been determined to have
been submitted to the city as provided by § 98.23 of
this subchapter.
(Ord. 16-94, passed 2-28-94)
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§ 98.25 JUDICIAL REVIEW.
Any applicant who is aggrieved by a
determination made by the Director of Human
Relations, the Economic Development Department, or
the Council, regarding the Affirmative Action Plan
requirements, shall be entitled to judicial review of
that determination if a petition for review is filed in
the Circuit or Superior Court of Madison County,
Indiana, within ten days of the receipt of the notice of
the determination by the aggrieved applicant.
(Ord. 16-94, passed 2-28-94)
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CHAPTER 99: TREES

Section
General Provisions
99.01

Arborist Certification Program

Definitions

99.50
99.51
99.52

Tree Commission
99.10
99.11
99.12
99.13
99.14
99.15
99.16

Administration and Enforcement

Established
Membership
Duties and responsibilities
Term of office
Compensation
Operation
Interference with Tree Commission

99.60
99.61

99.37

99.38
99.39

Assessed fees and fines
Review by Board of Public Works

99.99
Penalty
Appendix A: Approved listing of appropriate
and inappropriate street/park
trees
Appendix B: Tree care standards for city trees
Appendix C: Planting standards for city trees
and shrubs

Tree Care
99.25
99.26
99.27
99.28
99.29
99.30
99.31
99.32
99.33
99.34
99.35
99.36

Certificate
Performance bond
Certification revocation

Street tree species to be planted
Size and spacing
Permission to plant
Planting and removal
Utilities
Routine tree care
Tree protection
Tree topping
City responsibility
Owner-occupant responsibility
Public utilities responsibility
New subdivisions and other
construction
Pruning, corner and sidewalk
clearance, and dead or diseased tree
removal
Stump removal
Removal of trees interfering with
power lines on private property

GENERAL PROVISIONS

§ 99.01 DEFINITIONS.
For the purpose of this chapter, the following
terms, phrases, words and their derivations shall have
the meanings given herein. When not inconsistent with
the context, words used in the present tense include
the future and words in the singular number include
the plural. The word SHALL is defined as mandatory
and not merely directory.
CITY. The City of Anderson.
COMMISSION.
Commission.
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LANDSCAPE ARCHITECT. Refers to the
Landscape Architect for the city, and is a person
trained and licensed with the State of Indiana as a
Landscape Architect. Is a person also trained,
educated and skilled in urban forestry, horticulture
and arboriculture. A person primarily charged with
the responsibility of aiding with the implementation of
this chapter as it deals with urban forestry and the
selection and installation of plant and design materials
that will affect the health, safety and welfare of the
citizens of and visitors to the city. The person
functions as an Urban Forestry Representative and an
agent for the city and the Tree Commission.
MUNICIPAL PROPERTY. A parkway, parking
lot or other property under the control or jurisdiction
of the city.
PARK TREE. Any tree or shrub in public parks
designated by signage or in areas of land to which the
public has free access as a park.
PERSON. Any public or private individual,
group, company, firm, corporation, partnership,
association, society or any other combination of
human beings whether legal or natural.

URBAN BEAUTIFICATION MANAGER.
Refers to the person dealing with Horticulture and
Urban Forestry issues, i.e. proper maintenance and
installation, for the city, and is a person trained,
educated and skilled in urban forestry, horticulture,
arboriculture and/or landscape architecture; a person
charged with the responsibility of aiding with the
implementation of this chapter as an Urban Forestry
Representative and an agent for the city and the Tree
Commission.
URBAN FORESTER. Refers to the Urban
Forester for the city, and is a person trained, educated
and/or skilled in urban forestry, horticulture,
arboriculture or landscape architecture; a person
primarily charged with the responsibility of aiding
with the implementation of this chapter as agent for
the city and the Commission.
URBAN FORESTRY REPRESENTATIVE. In
lieu of the Urban Forester, this title refers to the
Landscape Architect and/or the Urban Beautification
Manager of the city, charged with the responsibility of
aiding with the implementation of this chapter as
agent(s) for the city and the Commission.
(Ord. 6-96, passed 5-9-96; Am. Ord. 39-09, passed
11-12-09)

PUBLIC STREET RIGHT-OF-WAY. The width
between property lines abutting a street, alley or
boulevard.
TREE COMMISSION
STREET TREE. Any tree in a public street
right-of-way.
§ 99.10 ESTABLISHED.
TREE TOPPING. The practice of severely
cutting back branches and/or trunks of a tree. This
process removes the terminal bud and leaves a stub
that will not seal over. New growth at the topping
location is weakly attached and as they increase in
size, they often will more easily fall off during storm
events. Topped trees are usually dangerous and should
be evaluated by a qualified arborist who can
recommend possible solutions such as removal,
cabling/bracing or ongoing inspection.
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There is hereby established a Tree Commission
for the city.
(Ord. 6-96, passed 5-9-96; Am. Ord. 39-09, passed
11-12-09)

§ 99.11 MEMBERSHIP.
The Tree Commission shall be comprised of
seven members, each of whom shall be entitled to one
vote. Said members shall serve without compensation
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and shall adopt their own bylaws including the
designation and election of officers.
(A) Seven citizen members shall be appointed by
the Mayor, for (alternating) three-year terms;
(B) The
department heads,
or their
representatives, for the Street and Sewer, Light and
Power, and Park Maintenance shall have membership,
but no voting power;
(C) The Urban Forester, or equivalent positions
of Landscape Architect and/or Urban Beautification
Manager, shall provide administrative staff functions
for the Commission; and
(D) Member status shall be maintained by
attending at least seven meetings and by missing no
more than three consecutive meetings.
City
representatives appointed to the Tree Commission
shall have the same attendance requirements.
Noncompliance with this requirement will result in the
loss of member status on the Tree Commission.
(Ord. 6-96, passed 5-9-96; Am. Ord. 15-00, passed
5-11-00; Am. Ord. 39-09, passed 11-12-09)

§ 99.12 DUTIES AND RESPONSIBILITIES.
(A) To meet at least once each calendar month
or more often as needed.
(B) The Tree Commission shall have the
ultimate decision as to the care, planting, removal,
and disposition of trees and shrubs in public parks and
rights-of-way with the Urban Forester, or Urban
Forestry Representative, acting as representative and
overseer for common complaints.
(C) To develop an annual written plan for tree
care. Public notice shall be given and a public
hearing conducted prior to adoption of any plan for
the affected year. In addition, owners of property
affected by the plan shall be notified in a manner
reasonably designed to insure actual notification of the
proposed action.
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(D) To consider, investigate, recommend, and
keep adequate records of all actions dictated by the
Tree Commission.
(E) To develop rules and regulations for the
proper administration of this chapter which shall
include methods of good arboriculture.
(F) Cause or order removal of unsafe, diseased,
and hollow trees, or trees which are injurious to
sewers, power lines, gas lines, water lines, or other
public improvements.
(G) To issue permits as required by § 99.27.
(H) To produce and maintain a list of tree
species suitable for planting along streets and in parks.
(I) To govern the city’s Arborist Certification
Program (see §§ 99.50 through 99.52).
(J) To review and recommend, under the
recommendations of the City Landscape Architect,
with the City Zoning Department, all plans for new
construction which affect existing trees and new
landscape installations; and all required landscape
plans for new and replacement trees for new
construction in subdivisions, in parks and along
roadways.
(K) To conduct educational seminars and
fund-raising campaigns as necessary and to work with
private and public agencies and organizations to
establish programs for the planting and care of street
trees.
(Ord. 6-96, passed 5-9-96; Am. Ord. 39-09, passed
11-12-09)

§ 99.13 TERM OF OFFICE.
The term of the seven persons to be appointed by
the Mayor shall be three years except that the term of
two of the members appointed to the first Tree
Commission shall be for only one year and the term of
two members of the first Tree Commission shall be
two years and the remaining member shall have a term
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of three years. In the event that a vacancy shall occur
during the term of any member, his or her successor
shall be appointed for the unexpired portion of the
term.
(Ord. 6-96, passed 5-9-96; Am. Ord. 39-09, passed
11-12-09)

groundcovers for planting in public places in the city
so as to insure the public safety and welfare. These
undesirable trees shall be restricted to special locations
where they can be used to advantage because of
certain characteristics of adaptability, landscape effect
or compatibility with existing curb, sidewalks and
utility lines.

§ 99.14 COMPENSATION.

(B) The Tree Commission and Urban Forester,
or Urban Forestry Representative, shall provide lists
of trees appropriate for planting on public streets.
Other species, varieties and cultivars may be added or
deleted as experience demonstrates their superiority.

Members of the Tree Commission shall serve
without compensation.
(Ord. 6-96, passed 5-9-96; Am. Ord. 39-09, passed
11-12-09)

(C) The species should be classified by mature
sizes:
§ 99.15 OPERATION.
(1) Large (mature height greater than 40
The Tree Commission shall choose its own
officers, make its own rules and regulations of
operation and keep a journal of its proceedings. A
majority of the members shall be a quorum for the
transaction of business.
(Ord. 6-96, passed 5-9-96; Am. Ord. 39-09, passed
11-12-09)

§ 99.16 INTERFERENCE WITH TREE
COMMISSION.
No person shall hinder, prevent, or interfere with
the agents or representatives of the Tree Commission
while such persons are carrying out the provisions of
this chapter.
(Ord. 6-96, passed 5-9-96; Am. Ord. 39-09, passed
11-12-09) Penalty, see § 99.99

TREE CARE

§ 99.25 STREET TREE SPECIES TO BE
PLANTED.
(A) The Tree Commission and Urban Forester,
or Urban Forestry Representative, shall provide lists
of desirable and undesirable trees, shrubs and

2010 S-7

feet);
(2) Medium (mature height between 26 feet
and 40 feet); and
(3) Small (mature height less than 25 feet).
(D) No species other than those included on the
Tree Commission’s list of desirable trees may be
planted as street trees without special permission of
the Commission and/or the Urban Forester, or Urban
Forestry Representative.
(E) If special permission has not been received,
the cost of removal and replacement of the undesirable
tree(s) shall be charged to the individual or firm who
planted the tree(s).
(F) A list of appropriate street trees shall be
listed in Appendix A as an addendum to this chapter.
(Ord. 6-96, passed 5-9-96; Am. Ord. 39-09, passed
11-12-09) Penalty, see § 99.99

§ 99.26 SIZE AND SPACING.
(A) Minimum size for small trees at planting is
one and one-half inches in diameter (measured at six
inches from the ground), for medium and large trees
two inches in diameter (measured at six inches from
the ground).

Trees

(B) The spacing of street trees will be in
accordance with the three species size classes listed in
§ 99.25, and no trees may be planted closer together
than the following:
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(B) No person shall remove a street tree unless
the Tree Commission and/or Urban Forester, or
Urban Forestry Representative, has granted a proper
permit. Said permits may be issued only to certified
arborists.

(1) Small trees, 15 feet;
(2) Medium trees, 25 feet;
(3) Large trees, 35-40 feet;
except in special plantings designed by a licensed
designer and/or approved by the city Landscape
Architect and/or Tree Commission.
(C) The distance trees may be planted from
curbs or curblines and sidewalks will be in accordance
with the three species size classes listed in § 99.25.
The minimum space required for planting small trees
is two and one-half feet; medium trees is three feet;
large trees is four feet.
(D) To reduce vehicle visibility conflicts, street
trees shall not be planted closer than 25 feet of any
street corner, measured from the point of the nearest
curb or curbline. Variances to this section may be
given after a request is received and a review by the
Commission and Urban Forestry representatives is
completed.
(E) No street tree shall be planted closer than ten
feet of any fireplug.
(Ord. 6-96, passed 5-9-96; Am. Ord. 39-09, passed
11-12-09) Penalty, see § 99.99

(C) No permits are necessary in emergency
situations.
(D) Every permit issued by the Tree Commission
and/or Urban Forester, or Urban Forestry
Representative, shall specifically describe the work to
be done and be valid for a period of 60 days from the
issue date unless extended by a Tree Commission
decision.
(E) A $10 administrative and inspection fee shall
be paid for each permit.
(F) An annual permit shall be issued to any
public utility for trimming trees in public
rights-of-way. The permit shall include trimming
schedules and procedures and be reviewed annually
with the Tree Commission. This annual permit shall
be at a cost of $100. The utility subcontractor shall
meet the requirements of §§ 99.29 and 99.32.
(G) No permit is needed to plant trees on private
property outside of the right-of-way. It is suggested,
however, that the property owner use trees such as
those mentioned in this chapter’s Appendix A as being
desirable and take into consideration the space
available for growth.
(Ord. 6-96, passed 5-9-96; Am. Ord. 39-09, passed
11-12-09) Penalty, see § 99.99

§ 99.27 PERMISSION TO PLANT.
§ 99.28 PLANTING AND REMOVAL.
(A) No person shall plant, treat, spray or prune
a street tree or hire a certified arborist to care for a
street tree unless the Tree Commission and/or Urban
Forester first grants a proper permit. Said permits
may be issued to property owners or to certified
arborists. The purpose of this permit is to insure the
planting of desirable trees and the proper spacing
along the streets.
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(A) It shall be a violation of this chapter for any
person to plant any trees, shrubs, or any other plants
on any public right-of-way or municipal property until
a permit has been obtained from the Tree Commission
and/or Urban Forestry Representative. The purpose
of this restriction is to reduce overhead line clearance
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and tree removal costs, and lessen potential highway
hazards by reducing the interference with street
lighting and the danger of falling limbs and trees. The
Commission is authorized to refuse the granting of a
permit when the planting is likely to create a public
danger or nuisance or to be detrimental to the growth
of adjacent trees.
(B) The Commission may remove, prune, or
cause to be removed or pruned, all trees, shrubs, or
plants that are planted on the public right-of-way or
municipal property, when it is determined the pruning
or removal will be beneficial to the peace, health, and
safety of the public and public improvements or where
trees, shrubs, or plants are detrimental to the growth
of adjacent trees.
(C) Any tree removed from the public
right-of-way or municipal property must be cut flush
with the ground, unless the stump is to be removed
then refer to § 99.38. No brush, limbs or other parts
of a removed tree shall be allowed to remain on any
city street overnight.
(Ord. 6-96, passed 5-9-96; Am. Ord. 39-09, passed
11-12-09) Penalty, see § 99.99

§ 99.29 UTILITIES.
No street trees may be planted under or within 20
horizontal feet of any overhead utility line, or within
five horizontal feet of any underground water line,
sewer line, transmission line or other utility line.
Shrubs growing no more than ten feet high are
acceptable under utility lines, if they do not otherwise
create a hazard. No street tree may be planted in a
position to block the direct path of light from a street
light to roadway or sidewalk surfaces. Any tree that
grows to block the direct path of light from a street
light to the roadway or sidewalk may be removed by
the city or a public utility as prescribed in
§ 99.30(C)(4).
(Ord. 6-96, passed 5-9-96; Am. Ord. 57-05, passed
7-14-05; Am. Ord. 39-09, passed 11-12-09) Penalty,
see § 99.99
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§ 99.30 ROUTINE TREE CARE.
(A) Rights and responsibilities of the city/public
utilities.
(1) The city shall have the right to plant,
prune, maintain and remove trees, plants and shrubs
within the boundaries of dedicated rights-of-way,
alleys, avenues, lanes, squares and park grounds, or
other areas maintained as public rights-of-way as may
be necessary to insure public safety or to preserve or
enhance the symmetry and beauty of such public
grounds. See Appendix B for Tree Care Standards for
Public Land Trees.
(2) A utility may remove or cause to be
removed any tree or part thereof which is in an unsafe
condition or which by reason of its nature is injurious
to sewers, electric power lines, gas lines, water lines,
or other public improvements, or which is affected
with any injurious fungus, insect or other pest, or
which otherwise poses an identifiable threat to public
safety. Except in emergency situations,
communications or electric utilities will notify the
Tree Commission and/or Urban Forestry
Representative before removing any tree.
(3) Public utilities may trim or remove
trees, tree roots and branches as necessary for the
maintenance of utility service and as is prescribed by
state law and limited in division (C)(4) below. The
cost of such tree care on private property is not the
responsibility of the city.
(4) Within the limits of this chapter and the
Tree Commission’s budget, the city shall assume the
expense of tree care for street trees. All routine street
tree care undertaken by the city shall be initiated by
the Tree Commission and undertaken by a certified
and/or trained arborist according to standards listed in
Appendix B.
(B) Rights and responsibilities of property
owners.

Trees

(1) All property owners shall be responsible
for having all trees, shrubs, vines or other plants
growing under or near the utility lines on their
property trimmed or pruned, so as to prevent them
from growing under, near or over utility lines within
a horizontal distance of 20 feet from such lines. In the
event that the property owner fails to trim or prune the
trees, shrubs, vines and other plants, the utility shall
have full authority to trim or prune the trees within a
horizontal distance of 20 feet from such lines. The
applicable utility must be contacted by the property
owner before trimming or removing any trees, shrubs,
vines or other vegetation growing in or near utility
lines on private property, so that electric or other
utility service may be shut off as needed. Trimming
and removal techniques of trees shall follow standards
stated in Appendix B. Division (A)(4) above shall
apply for street trees growing under/into power lines.
(2) The property owner shall share with the
city the responsibility of proper routine care, as stated
in Appendix B and § 99.32, of street trees in the street
rights-of-way. This area will include the distance,
recorded on the city plat maps, including the curb and
the sidewalk plus any remaining footage to equal the
established right-of-way for a specific address. This
responsibility includes monitoring tree health and
notifying the Urban Forester or Urban Forestry
Representative/city when street/right-of-way trees
have major maintenance needs.
(3) This section does not prohibit the
planting of street trees by adjacent property owners
provided that the selection, location and installation of
said trees are in accordance with Appendices A, B, C
and §§ 99.25 through 99.29.
(C) Tree care standards of general applicability.
(1) In general it will be more satisfactory to
engage an arborist or someone familiar with tree care
to do any planting. If the property owner does the
planting, he or she should familiarize himself or
herself with the requirements for proper selection,
placement, and transplanting of trees. See Appendix
C for the city Planting Standards for Public Areas.
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(2) All materials to be planted should be
nursery stock.
(3) Proper watering is extremely important
for trees the first two years following transplanting.
During dry periods, add enough water to soak the soil
to root depth once a week. Transplanted trees can be
overwatered. If the soil is heavy and drains poorly,
the trees may be injured by too much water as well as
too little.
(4) Unless approved in advance by the
city’s Tree Commission and/or Urban Forestry
Representative(s) for good cause shown, it shall be
unlawful for any person to top (see § 99.32) trees
within a city right-of-way or on other city property,
including doing any of the following:
(a) Prune horizontally a branch of
more than one inch in diameter; or
(b) Cut limbs within a tree’s canopy
back to stubs.
(Ord. 6-96, passed 5-9-96; Am. Ord. 78-98, passed
12-10-98; Am. Ord 57-05, passed 7-14-05; Am. Ord.
39-09, passed 11-12-09) Penalty, see § 99.99

§ 99.31 TREE PROTECTION.
(A) No person shall prune, cut, molest, break,
deface, repair, or do surgery on any tree or part
thereof, or in any manner interfere with, disturb, or
injure any tree, shrub, or plant on a public
right-of-way or municipal property, nor shall any
person permit any hazardous chemical, either solid or
fluid to seep, drain, or be emptied on or about any
tree, shrub, or plant that is now or hereafter, growing
on a public right-of-way or municipal property.
(B) No person shall fasten to a tree or shrub, for
the purpose of anchorage, any wire, rope, chain, or
cable. No person shall nail, tie, or in any other
manner fasten any cords, signs, posters, boards, or
any other particle to any tree, shrub, or plant that is
now or may hereafter be growing on a public
right-of-way or municipal property.
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(C) It shall be unlawful for any person to:
(1) Damage, cut, carve or injure any street
tree;
(2) Attach any sign, wire, or injurious
material to any street tree;
(3) Cause or permit any wire charged with
electricity to come in contact with any street or park
tree; and

(B) Any tree service licensed with the city which
undertakes nonpermitted tree topping shall be fined a
sum not less than $200 or more than $1,000 per
incident. Services not licensed shall be fined a
sum not less than $500 or more than $2,000 per
incident.
(Ord. 6-96, passed 5-9-96; Am. Ord. 78-98, passed
12-10-98; Am. Ord. 57-05, passed 7-14-05; Am. Ord.
39-09, passed 11-12-09) Penalty, see § 99.99

§ 99.33 CITY RESPONSIBILITY.
(4) Remove any street tree without
permission from the Tree Commission and/or Urban
Forestry Representative.
(D) In connection with the erection, alteration or
repair of any building or structure, or other
construction activity, the owner thereof, or his or her
agent or independent contractor, shall take all
necessary steps to prevent injury to any trees or
shrubs growing in any public street, alley, way, or
public park. Plans indicating new tree/plant
installations and/or identifying construction protection
procedures for existing trees should be submitted to
the Zoning Department and the Tree Commission for
review and approval prior to construction.
(E) Any person who is found to have willfully
mutilated, disfigured or destroyed a street or park tree
will be prosecuted and/or fined, and will be assessed
the cost of replacement and installation.
(Ord. 6-96, passed 5-9-96; Am. Ord. 39-09, passed
11-12-09) Penalty, see § 99.99

§ 99.32 TREE TOPPING.
(A) It shall be unlawful as normal practice for
any person, firm, or city department to top any street
tree, park tree, or other tree on public property.
Topping is defined as the severe cutting back of limbs
to stubs within the tree’s crown to such a degree so as
to remove the normal canopy and/or disfigure the
tree.
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Except as provided in §§ 99.34 through 99.36
below, the planting of all street trees shall be done
according to the Tree Commission’s City Tree Plan,
at the expense of the city, and with proper permit.
Species, spacing and size requirements of §§ 99.25
and 99.26 must be adhered to.
(Ord. 6-96, passed 5-9-96; Am. Ord. 39-09, passed
11-12-09) Penalty, see § 99.99

§ 99.34 OWNER-OCCUPANT
RESPONSIBILITY.
(A) The owner or occupant of property abutting
public ways may plant street trees at his or her own
expense in accordance with §§ 99.25 and 99.26
above, provided he or she secures a permit from the
Tree Commission and/or Urban Forestry
Representative. The permit fee provided for herein
may be waived for the owner or occupant of property
securing a permit pursuant to this provision.
(B) An owner or occupant who gains a permit to
remove a healthy tree shall be required by the Tree
Commission to replace that tree. Species, spacing and
size requirements of §§ 99.25 and 99.26 must be
adhered to.
(Ord. 6-96, passed 5-9-96; Am. Ord. 39-09, passed
11-12-09) Penalty, see § 99.99

Trees

§ 99.35 PUBLIC UTILITIES RESPONSIBILITY.
Subject to the availability of adequate funding,
public utilities are not exempt from the responsibility
for the replacement of street trees which must be
removed in order to maintain utility lines. However,
public utilities are not required to replace trees
removed from under or within 20 horizontal feet of
overhead utility lines. Species, spacing and size
requirements of §§ 99.25 and 99.26 must be adhered
to.
(Ord. 6-96, passed 5-9-96; Am. Ord. 57-05, passed
7-14-05; Am. Ord. 39-09, passed 11-12-09) Penalty,
see § 99.99

§ 99.36 NEW SUBDIVISIONS AND OTHER
CONSTRUCTION.
(A) Street trees located within dedicated and
accepted rights-of-way on provisional plats submitted
to the city after the passage of this chapter will be
planted at the expense of the developer in compliance
with the provisions of this chapter except as the
Subdivision Control Ordinance specifically indicates
otherwise. Species, spacing, size and planting
requirements of Appendix A, Appendix C, §§ 99.25
and 99.26 must be adhered to.
(B) The State Highway Department may act to
trim or remove trees endangering traffic on state
highways within the city limits.
(C) In extreme emergencies, determined by the
Tree Commission and/or Urban Forestry
Representative, when a tree (or trees) has been
severely damaged by storms or other causes or is
obstructing utility wires, etc., the Street
Commissioner or Public Utilities may resort to
topping (see § 99.32) or other severe cutting back of
limbs of street trees but must report all such incidents
to the Tree Commission.
(Ord. 6-96, passed 5-9-96; Am. Ord. 39-09, passed
11-12-09) Penalty, see § 99.99
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§ 99.37 PRUNING, CORNER AND SIDEWALK
CLEARANCE, AND DEAD OR DISEASED
TREE REMOVAL.
(A) The Tree Commission or Urban Forestry
Representative shall have the right to prune or cause
to be pruned any privately owned trees overhanging
any street or public right-of-way or sidewalk:
(1) Which constitutes a menace to the
safety of the public, or
(2) Which obstructs the light from any
street lamp at the intersection, or
(3) Which obstructs the motorist’s view of
any street intersection or any traffic-control device or
sign, or
(4) Which obstructs or endangers passing
vehicles and pedestrians.
(B) If a tree constitutes a hazard to life and
property, or harbors insects or disease which
constitutes a potential threat to other trees, the city
shall have the right to cause the removal of such dead
or diseased trees on private property within the city.
The Tree Commission will notify in writing the
owners of such trees, removal shall be done by said
owners at their own expense within 60 days after the
date of service of notice. In the event of failure of
owner to comply with such provisions, the city shall
have the authority to remove such trees and charge the
cost of removal to the owner.
(Ord. 6-96, passed 5-9-96; Am. Ord. 32-06, passed
5-11-06; Am. Ord. 39-09, passed 11-12-09) Penalty,
see § 99.99

§ 99.38 STUMP REMOVAL.
All stumps of street and park trees shall be
removed at least six inches below the surface of the
ground so that the top of the stump shall not project
above the surface of the ground.
(Ord. 6-96, passed 5-9-96; Am. Ord. 39-09, passed
11-12-09) Penalty, see § 99.99
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§ 99.39 REMOVAL OF TREES INTERFERING
WITH POWER LINES ON PRIVATE
PROPERTY.
(A) Trees sometimes create unreasonably
hazardous conditions for electrical supply lines by
growing near, into or around these lines. Such a
condition may create risks of fire, personal injury,
property damage, or interruption of the electrical
supply to neighboring homes or businesses. In the
event that a tree creates a hazard by virtue of its
position or proximity in relation to power lines on
private property, the situation may be fixed by:
(1) The owner having the tree(s) pruned
back to a safe distance from power lines, at the
owner’s expense;
(2) Rerouting or burying the power lines,
at the owner’s expense; or
(3) For persons unable to afford trimming,
rerouting or burying, the utility may remove a tree
entirely. In this situation, the utility may at its option
bury electrical supply lines, but only if burying is
more cost-effective than removing the tree entirely.
Burying the lines may only be done if the property
owner converts the property’s electrical system to
receive an underground electrical supply, at the
owner’s expense.
(B) Until the situation is fixed to remedy the
unsafe condition, the utility may be unable to supply
electricity. It remains the responsibility of property
owners to monitor tree growth on their property and
maintain trees in a safe manner.
(Ord. 57-05, passed 7-14-05; Am. Ord. 39-09, passed
11-12-09)

for and procuring an arborist’s certificate from the
Tree Commission and/or Urban Forestry
Representative; provided, however, that none shall be
required of city employees doing such work in pursuit
of their public service endeavors.
(B) Work done by employees of the holders of
arborist’s certificates shall be deemed in compliance
with this section.
(C) Before any certificate shall be issued, each
applicant shall demonstrate to the Tree Commission
and/or Urban Forestry Representative that he or she
has adequate knowledge of arboriculture and adequate
equipment and insurance.
(D) Each applicant must provide evidence of
possession of liability insurance in the minimum
amounts of $1,000,000 (per occurrence) for death or
bodily injury and $1,000,000 (per occurrence) for
property or damage indemnifying the city from any
person injured or damaged resulting from the pursuit
of such endeavors as herein described.
(E) Cancellation or other termination of any
insurance policy issued for or in compliance with the
provision hereof shall automatically terminate any
arborist’s certificate, unless replaced with another
policy complying with the provisions hereof and in
full force.
(F) The certificate fee shall be $35 per year if
paid prior to February 28th of each calendar year. The
fee shall increase to $50 per year and if paid after
February 28th of each calendar year. The certificate
fee shall not be pro-rated for any reason. Fees are to
be made to the Urban Forestry Program and are
payable to the Parks and Recreation Department.
(Ord. 6-96, passed 5-9-96; Am. Ord. 78-98, passed
12-10-98; Am. Ord. 39-09, passed 11-12-09)
Penalty, see § 99.99

ARBORIST CERTIFICATION PROGRAM
§ 99.51 PERFORMANCE BOND.
§ 99.50 CERTIFICATE.
(A) It shall be unlawful for any person to work
for hire on the tree care of trees without first applying
2010 S-7

(A) Upon certification, each arborist must file
with the Urban Forestry Program Parks and
Recreation Department a cash bond of $500, payable

Trees

to the Parks and Recreation Department, as security
against any damage to street trees resulting from the
pursuit of such endeavors as herein described.
(B) The bond shall be refunded to the arborist
(less assessment by the Tree Commission for damages
caused by the arborist) upon certification being
withdrawn by the arborist or revoked by the
Commission.
(Ord. 6-96, passed 5-9-96; Am. Ord. 39-09, passed
11-12-09) Penalty, see § 99.99

§ 99.52 CERTIFICATION REVOCATION.
The Tree Commission may revoke certification
when it has evidence of an arborist’s failure to apply
principles of good arboriculture and may hear appeals
of any person whose application for an arborist’s
certificate has been denied.
(Ord. 6-96, passed 5-9-96; Am. Ord. 39-09, passed
11-12-09)

ADMINISTRATION AND ENFORCEMENT

§ 99.60 ASSESSED FEES AND FINES.
All monies collected for noncompliance with this
chapter shall be placed into the Park General Fund for
use in the Urban Forestry Program. The fund will be
overseen by the Parks Board and the Parks and
Recreation Department.
(Ord. 6-96, passed 5-9-96; Am. Ord. 39-09, passed
11-12-09)

§ 99.61 REVIEW BY BOARD OF PUBLIC
WORKS.
According to I.C. 36-10-4-11, “the Parks and
Recreation Board shall have exclusive control over the
planting, trimming and maintenance of shade trees
along the public ways of the city.” Therefore, the
Parks and Recreation Board shall have the right to
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review the conduct, acts and decisions of the Tree
Commission. Any person may appeal from any ruling
or order of the Tree Commission to the Parks and
Recreation Board who may hear the matter and make
a final decision.
(Ord. 6-96, passed 5-9-96; Am. Ord. 39-09, passed
11-12-09)

§ 99.99 PENALTY.
Nonprofessional persons who violate any
provision of this chapter shall, upon conviction
thereof, be fined a sum not to exceed $500. Except as
otherwise provided herein, professional persons who
violate any provision of this chapter shall, upon
conviction thereof, be fined a sum not to exceed
$1,000. A separate offense shall be deemed committed
on each day that a violation occurs or continues. In
addition to the fines and penalties imposed herein, the
Tree Commission or its designated enforcement
official may institute a suit in the Superior or Circuit
Courts of Madison County, Indiana, to restrain any
person or business from violating the provisions of
this chapter.
(Ord. 6-96, passed 5-9-96; Am. Ord. 39-09, passed
11-12-09)
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Trees

APPENDIX A: APPROVED LISTING OF APPROPRIATE AND INAPPROPRIATE STREET/PARK
TREES

LARGE TREES - Over 40 feet tall (mature height)
MEDIUM TREES - 25 - 40 feet tall (mature height)
SMALL TREES - Under 25 feet tall (mature height)
LARGE TREES:
Scientific Name

Common Name

Notes

Abies concolor

White Fir

Does not like urban pollution.
Not appropriate for most street
tree installations

Acer rubrum

Red Maple

Needs a large area

Acer saccharum

Sugar Maple

Needs a large area

Celtis occidentalis

Hackberry

Can look scraggly

Chamaecyparis pisifera

Japanese Sawara

Not appropriate for most street
tree installations

Eucommia ulmoides

Hardy rubber tree

Good street tree; needs at least a
6 foot wide sublawn

Fagus grandifolia

American Beech

Does not like urban pollution

Fagus sylvatica

European Beech

Needs a large area

Fraxinus americana

White Ash

Currently not to be used due to
EAB

Fraxinus nigra

Black Ash

Currently not to be used due to
EAB

Fraxinus pennsylvanica

Green Ash

Currently not to be used due to
EAB

Fraxinus quadrangulata

Blue Ash

Currently not to be used due to
EAB

Ginkgo biloba

Ginkgo

Good street tree

Gleditsia triacanthos var. inermis

Thornless Honey Locust

Good street tree; use only
thornless varieties

Liquidambar styraciflua

Sweet Gum

Has spiny ball fruit so can be
messy

2010 S-7

104D

Anderson - General Regulations

Scientific Name

Common Name

Notes

Liriodendron tulipifera

Tulip Poplar

Very tall tree, needs a large area

Magnolia acuminata

Cucumber Magnolia

Has flowers and large leaves

Metasequoia glyptostroboides

Dawn Redwood

Very large deciduous conifer

Nyssa sylvatica

Black Gum

Does not like urban pollution

Phellodendron amurense

Amur corktree

Good street tree

Picea abies

Norway Spruce

Not appropriate for most street
tree installations

Pinus flexilis

Limber Pine

Not appropriate for most street
tree installations

Picea glauca

White Spruce

Not appropriate for most street
tree installations

Pinus nigra

Austrian Pine

Not appropriate for most street
tree installations

Pinus strobus

White Pine

Not appropriate for most street
tree installations

Pinus sylvestris

Scotch Pine

Not appropriate for most street
tree installations

Platanus x acerifolia

London Plane Tree

Large, messy tree

Pseudotsuga menziessi

Douglas Fir

Not appropriate for most street
tree installations

Quercus bicolor

Swamp White Oak

Good, adaptable tree

Quercus imbricaria

Shingle Oak

Good, adaptable tree

Quercus prinus

Chestnut Oak

Large lawn tree

Quercus robur

English Oak

Good, adaptable tree

Quercus rubra

Red Oak

Good, adaptable tree

Quercus shumardii

Shumard Oak

Good, adaptable tree

Taxodium distichum

Bald Cypress

Good, adaptable tree; deciduous
conifer

Thuja occidentalis

Eastern Arborvitae

Good park tree; not appropriate
for most street tree installations
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Scientific Name

Common Name

Notes

Tilia americana

American Linden

Good street tree; attractive to
Japanese beetles

Tilia tomentosa

Silver Linden

Good street tree; less attractive to
Japanese beetles

Tsuga canadensis

Canadian Hemlock

Good park tree

Ulmus americana

American Elm

Use Dutch Elm Disease resistant
varieties only

Zelkova serrata

Japanese Zelkova

Good Street tree (sub. for Elm
trees)

MEDIUM TREES:
Scientific Name

Common Name

Notes

Acer campestre

Hedge Maple

Acer platanoides varieties

Norway Maple varieties

Acer truncatum

Purpleblow Maple

Betula nigra

River Birch

Carpinus betulus

European Hornbeam

Carpinus caroliniana

American Hornbeam

Cercidophyllum japonicum

Katsura Tree

Cercis canadensis

Redbud

Cladrastis lutea

Yellowwood

Has creamy flowers

Koelreuteria paniculata

Goldenrain Tree

Has yellow flowers

Ostraya virginiana

Iron wood

Does not like heavy urban
pollution areas

Pinus cembra

Swiss Stone Pine

Not for streets

Pyrus calleryana varieties

‘Aristocrat’ Pear ‘Capital’ Pear
‘Cleveland Select’ Pear other
varieties will be considered

Not best choice for streets; has a
wide base; needs to be pruned
regularly when young; ‘Bradford’
is not allowed. More of a
specimen tree
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Species not allowed

Needs tight branches pruned
annually
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Scientific Name

Common Name

Notes

Quercus acutissima

Sawtooth Oak

Sophora japonica

Scholar-Tree

Has white flowers

Tilia cordata

Littleleaf Linden

Japanese beetles can be a problem

SMALL TREES:
Scientific Name

Common Name

Notes

Acer buergeranum

Trident Maple

Acer ginnala

Amur Maple

Acer griseum

Paperbark Maple

Has peeling reddish bark

Amelanchier species

Serviceberry

Tree form only

Chionathus virginicus

White Fringe Tree

Tree form only

Cornus alternifolia

Pagoda Dogwood

Not a good street tree

Cornus florida

Flowering Dogwood

Not a good street tree

Cornus ‘Kousa’

Kousa Dogwood

Somewhat tolerant of urban/street
environment

Cornus mas

Cornelian Cherry

Flowers in early spring

Crataegus crus-galli ‘inermis’

Thornless Hawthorn

Use thornless varieties

Magnolia virginiana

Sweetbay Magnolia

Blooms later than other magnolias

Magnolia x soulangiana

Saucer Magnolia

Tree form only

Malus spp.

Crabapples

Must maintain a raised canopy;
can be messy with persistent
fruit. Subject to cedar apple rust,
scab and whitefly. Can be a
maintenance issue

Pinus mugo

Mugo Pine

Not a street tree

Prunus spp.

Cherry Species

Tree forms only

Rhus typhina

Staghorn Sumac

Not a good street tree

Viburnum prunifolium

Blackhaw Viburnum

Tree form only

Xanthoceras sorbifolium

Yellowhorn

Not a good street tree

** These lists are not exclusive, so, please contact the Urban Forestry Department for information
regarding location and species suitability.
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TREES NOT ALLOWED AS STREET TREES
Scientific Name

Common Name

Notes

Acer negundo

Box Elder

Weak and messy tree

Acer platanoides

Norway Maple

Invasive

Acer saccharinum

Silver Maple

Weak, large and messy tree

Aesculus spp.

Horsechestnut

Hard, prickly, poisonous fruit

Ailanthus altissima

Tree-of-Heaven

Weak, weedy tree; fruit has foul
odor

Betula papyri fera

Paperbark Birch

Weak wood; short-lived; birch
borer susceptibility

Catalpa speciosa

Catalpa

Weak, large, messy tree

Crataegus phaenopyrum

Washington Hawthorn

Long, woody thorns

Diospyros virginiana

Persimmon

Messy fruit

Ginkgo biloba (female)

Ginkgo (female)

Messy, malodorous fruit

Juglans nigra

Black Walnut

Hard, messy fruit (nuts)

Maclura pomifera

Osage Orange

Large, green fruit (softball sized)

Morus rubra

Red Mulberry

Invasive, weedy tree with messy
fruit

Populus spp.

Cottonwood, Poplar

Weak, large tree with cotton-like
fruit

Rhamnus spp.

Buckthorn

Invasive, weedy tree

Robinia spp.

Black Locust

Invasive, weak, scraggly tree

Salix spp.

Willow

Roots seek water/sewer line
leaks; weak; messy

Ulmus spp. (non-native)

Elm

Weak, messy tree

** The list above is a general guideline. Many cultivars/varieties of the species listed may be appropriate
for street use. Therefore, reviewing the cultural information of a plant should always be done prior to final
plant selection.
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RECOMMENDED LARGE SHRUBS TO PLANT UNDER POWER LI NES ****
***** Mature height shall not exceed 10 feet
Scientific Name

Common Name

Notes

Aronia arbutifolia

Chokeberry

Good red/orange fall color

Cornus sericea

Redstem Dogwood

White flowers; red fall color

Euonymus alatus var.

Burning Bush var.

Bright red fall color

Forsythia x intermedia

Forsythia

Bright yellow flowers

Hamamelis spp.

Witchhazel

Native

Hibiscus syriacus

Shrub Althea, Hibiscus

Summer flowers

Hydrangea spp.

Hydrangea

Summer flowers

Ilex spp.

Holly

Broadleaf Evergreen; check
mature height

Juniperus spp.

Juniper species

Evergreen; columnar and shrub
forms; check mature height

Ligustrum spp.

Privet

Good hedge plant

Lindera benzoin

Spicebush

Fragrant leaves; good in shade

Mahonia aquifolium

Oregon Grape Holly

Needs protection from winter
exposure

Myrica pensylvanica

Bayberry

Very salt tolerant; fragrant; can
tolerate shade

Philadelphus spp.

Mockorange

Use cultivars for best flowers

Picea glauca ‘Conica’

Dwarf Alberta Spruce

Evergreen

Pinus mugo

Mugo Pine

Evergreen; use smaller cultivars

Prunus spp.

Plums, Cherries

Flowers; check mature height

Pyracantha spp.

Firethorn

Thorny semi-evergreen; good fall
color; check mature height

Rhododendron spp.

Rhododendron

Semi-evergreen; many flower
colors

Spiraea spp.

Spirea spp.

See mature height; flowers
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Scientific Name

Common Name

Notes

Syringa spp.

Lilac

Spring flowers; can get mildew

Taxus spp.

Yew species

Evergreen; does not tolerate wet
soils

Thuja spp.

Arborvitae

Evergreen; gets bagworms; check
mature height

Tsuga Canadensis var. sargentii

Weeping Canadian Hemlock

Evergreen; check mature height

Viburnum spp.

Viburnum species

Use clump form; has spring
flowers; check mature heights

** This list is not exclusive, however, please contact the Urban Forestry Department for information
regarding location and species suitability.
(Ord. 39-09, passed 11-12-09)

2010 S-7

104J

Anderson - General Regulations

Trees

104K

APPENDIX B: TREE CARE STANDARDS FOR CITY TREES

(A) Trees pruning terminology - standard pruning.
(1) Coarse pruning. (See Figure B-1) removal of dead wood greater than two inches diameter and any
hazardous branches.

(2) Medium pruning. (See Figure B-2) includes coarse pruning, plus removal of dead wood greater
than one inch diameter and specialty treatments (raising branch height, site clearance, crossing or broken
branches, thinning canopy).

(3) Fine pruning. (See Figure B-3) includes medium pruning, plus removal of all dead wood and any
water sprouts, suckers and crossing branches; inspection for health conditions. Climber should inspect to the tip
of every branch. Up to 15% of canopy may be removed for light and air penetration.
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(4) Raising branches. Removal of lowest branches to a prescribed height for appropriate clearance
needs. Generally eight feet over sidewalks, 14 feet over streets and a variety of heights for mower clearance (only
if needed).
(B) Pruning trees- natural target pruning. The practice of natural target pruning makes use of the branch
collar to identify the proper location to remove a branch. But there is a three-cut process that must be used to
remove branches in order to preserve the bark tissue and the branch collar. See Figures B-4 and B-5.
(1) The first cut (marked A in figures below) is an undercut about one-fourth through the branch made
upward from the bottom of the branch about one or two inches farther out than the collar.
(2) The second cut (marked B in figures below) is a downward cut just outside the undercut that
actually removes the entire branch, eliminating the weight of the branch before making the final natural target
cut.
(3) The third cut (marked C-D in figures below) is the natural target cut. The remaining portion of the
stub is removed with a cut made just outside of the branch collar tissue.

(4) The American National Standard for tree pruning is ANSI A300. The American National Standards
Institute approved its development process. This pruning standard should be followed where possible in all
pruning situations to remain consistent with industry standards. Please note that the A300 standard has been
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drafted to address pruning specifications across all geographic areas. Knowledge of the growth habits of certain
tree species within a given environment may alter how the recommendations of A300 are interpreted.
PRUNING TYPES:
A300 provides two basic objectives.
Hazard Reduction Pruning (HRP) is recommended when the primary objective is to reduce the danger to
a specific target caused by visibly defined hazards in a tree. For example, HRP may be the primary objective
if a tree had many dead limbs over a park bench.
Maintenance Pruning (MP) is recommended when the primary objective is to maintain or improve tree
health and structure, and includes hazard reduction pruning. An example here might be to perform a MP
operation on a front yard tree.
HRP and MP should consist of one or more of the pruning types noted below.
Crown Cleaning shall consist of the selective removal of one or more of the following items: dead, dying
or diseased branches, weak branches and watersprouts.
Crown Thinning shall consist of the selective removal of branches of increase light penetration, air
movement and reduce weight.
Crown Raising shall consist of the removal of the lower branches of a tree to provide clearance.
Crown Reduction, or Crown Shaping decreases the height and/or spread of a tree. Consideration should
be given to the ability.
Vista Pruning is selective thinning of framework limbs or specific areas of the crown to allow a view of an
object from a
Crown Restoration should improve the structure, form and appearance of trees that have been severely
headed, vandalized,
PRUNING SPECIFICATIONS:
Some deviations in these specifications may occur for specific site conditions/situations. Please contact the Tree
Commission and/or Urban Forestry Representative for approval.
All trees (protecting the branch collar): Crown cleaning limbs to a minimum of one and one-half inches;
Vertical clearance of 14 feet over streets and eight feet over sidewalks; reduce end weight by removal of
limbs less than two to three inches at the end of scaffolds;
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Tie back branches to provide temporary clearance;
Do not prune if boring insects are flying (they are attracted to fresh wounds);
All pruning shall be performed by qualified arborist (ISA Certified Arborist or Tree Worker);
All pruning shall follow ISA’s Tree Pruning Guidelines or most recent ANSI A300 Pruning Standards, and
ANSI Z133.1 Safety Standards;
Some interior branches shall remain;
No live wood greater than four inches in diameter shall be cut;
Heartwood shall not be exposed if possible;
A maximum of 20% of live wood shall be removed;
The arborist shall identify defects by performing aerial inspection and report to supervisor; and
Chipped brush shall be spread on the root zone to a maximum of six inches, but the trunk shall be clear of
mulch.
GENERAL INFORMATION:
Although topping trees is a common practice in many communities, it is not a professional method for pruning
trees. It is not a practice that should be performed by any certified arborist because there are professional pruning
techniques to limit the height of a tree.
Topping practices do not follow the rules of pruning that protect the branch collars or that stipulate size limits for
pruning to lateral branches, thus they are not made in a professional manner and leave stubs of branches in the
canopy. These stubs are not protected from decay organisms, and open the tree to invasion by insects and decay.
This decay can penetrate to the lower branches and trunk of the tree and cause its rapid decline and possibly
death. These problems are shown in Figure 7-3.
Topping, or “rounding over” is mistakenly believed to control the height of a tree. However, the new stems will
soon grow to be the same height as the tree is genetically programmed to be. But the new stems will be numerous
and crowded and weakly attached at the point of topping. Many of these will die back and fall off during windy
weather.
(Ord. 39-09, passed 11-12-09)
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APPENDIX C: PLANTING STANDARDS FOR CITY TREES AND SHRUBS

Accepted tree planting techniques.
(A) The hole should be no deeper than the root ball.
(B) The hole should be three to four times wider than the root ball.
(C) Mulch should cover the entire planting hole, but not be piled onto the trunk of the tree.
(D) Contrary to popular belief, the burlap material should be removed because it may not dissolve below
ground. The best suggestion is to remove all of the burlap. But at the least the top third of the burlap should be
cut off to allow new roots to grow unobstructed. The biggest difference from previous planting diagrams is the
hole itself, that has the shape of a shallow basin.

(E) The hole is only as deep as the root ball. This provides a firm base that will keep the tree from settling
to submerge the trunk flare.
(F) The hole is three to four times wider than the root mass. This prepares a loosened and aerated soil in
the area that the new roots will grow.
(G) A small water retaining berm is placed at the edge of the hole to help hold irrigation water in the root
zone.
(H) The mulch is applied over the entire transplanting hole. This will help retain moisture in the root zone
and possibly protect the trunk from mower damage. The mulch is applied neither onto the trunk flare nor up onto
the trunk. Mulch on the trunk can allow the bark to decay and make the tree likely to become diseased or rot
through.
(I) The hole is only as deep as the root ball. This provides a firm base that will keep the tree from settling
to submerge the trunk flare.
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(J) Staking is not usually needed on small trees. If one believes stakes are needed, the stakes are placed well
outside the existing root mass, and the holding straps are fastened loosely to the trunk to let it partially sway in
the wind as it would naturally. This will let the roots develop strength needed to support the weight of the tree
against wind throw.
(K) Once planted, the tree should receive approximately ten gallons of water to start. Watering will continue
until the tree has fully established (one year for every inch caliper). Based on the standard that a new tree should
receive an inch of rain weekly, and if it doesn’t rain, one must irrigate to supply the difference. The irrigation
recommendation is to provide at least three to five gallons of water per week.
(L) Many people, including many landscape architects, landscape contractors and maintenance
professionals, discount the importance of the process and techniques of transplanting trees. The transplanting
process is critical to the successful establishment and future health of the tree.
(M) Unfortunately, lots of books have information and diagrams that are incorrect, outdated and contrary
to recent recommendations. Using these old procedures will eventually cause direct damage to the tree, or
jeopardize the health of the tree.
(N) The information presented here is based on the most recent research and recorded observations of
successful techniques. For example, recent studies about transplanting trees have indicated that smaller trees
transplant more easily and more successfully than larger diameter trees. They are lighter and easier to handle,
they are less likely to be dropped or damaged in transit and they are more likely to have adequate roots to support
their crown.
(O) Successful transplanting depends on three main factors:
(1) Root zone moisture level and watering, (see below);
(2) Planting depth in a proper hole; and
(3) Time of year for planting.
ROOT ZONE MOISTURE AND WATERING:
The root mass needs adequate moisture levels to supply the leaves and stems for turgor (rigidity). The
general rule applied here is that the tree should receive an inch of rain weekly, and if it doesn’t rain, one must
irrigate to supply the difference. At least three to five gallons of water is suggested. A common error that will
prevent successful establishment is to stop irrigating the tree too early in its development.
How long should one continue to watch the tree for wilting conditions? Arnold (1993) indicated that irrigation
may be needed for as long as three years after transplanting. (These time frames are for one and one-half inch
to two inch caliper (diameter) trees at planting). This amount of time is not the usual concern of most landscapers,
but one should inspect the condition of the root zone regularly and keep up the irrigation if one wants the tree to
survive. The report also indicated that more time will be needed for establishment if one is planting large (three
to four inches) caliper trees or if one is planting trees in northern latitudes.
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PROPER PLANTING DEPTH:
Planting depth is probably the most common error made when transplanting trees. Our experiences and
observations indicate that trees are frequently planted too deeply into the ground.
If one cannot see the trunk flare at purchase, excavate the top of the ball to expose it. This tree had been
planted too deeply at the nursery. The root mass is distinctly restricted and the trunk is subject to disease and
decay.

This may occur at the nursery during planting or the soil may build up because of cultivation practices. In
this case the trunk flare will not be visible at the surface of the root mass.
Be sure to excavate the soil to find the trunk flare before transplanting, otherwise the buried trunk may
develop suckers. This concern holds true for containerized trees as well.
If a tree has been planted too deeply, one may be able to see space around the trunk where it has ‘wiggled’
in the breeze. Remove the upper portion of the potting mix until the trunk flare is exposed.
A visible trunk flare is the proper level for the transplant depth.
TIME OF YEAR FOR PLANTING:
B&B trees can be transplanted in the fall, winter or spring because root growth occurs mainly in two
seasons, fall and early spring. The trees should be dormant because they have suffered severe (up to 85%) root
loss while being dug and wrapped in burlap. They will use energy stored in the trunk and roots to support new
root growth. If planting after winter, don’t wait too long because trees need adequate time to develop enough
roots to supply moisture to the spring growth of leaves and stems. When selecting these trees, be cautious if one
notices that fresh roots are growing out of the burlap. This indicates that the trees have been in storage for a long
time. Although new roots may exist within the ball, those roots outside the burlap will be destroyed when
removing the burlap to transplant the trees.
Containerized trees are becoming more popular in the nursery industry. They are easier to handle and store
than B&B trees because they weigh less and are not as prone to damage of the root mass. It is assumed that they
can be transplanted at any time of year because the root mass is extensive in the container and the roots will suffer
very little damage in transplanting. Although generally true, one still must give serious consideration to root zone
moisture during dry months because the plants are not dormant and leaves will be actively growing and losing
water through transpiration.
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Containerized production usually uses an artificial mix without soil that can dry out rapidly. Be sure the root
mass has been thoroughly watered before transplanting and keep adequate moisture levels during establishment.
Bare-root trees will be available from late winter to early spring, and must be dormant during storage, transit
and transplanting. The roots may be misted in storage to prevent drying, or the roots may be bagged in plastic
or mesh bags with moist sawdust or wood chips to prevent drying. Be sure to shake or brush off as much sawdust
as possible before transplanting and do not mix the sawdust or wood chips into the hole. The sawdust or wood
chips can be added to any surface mulch one may use.
(Ord. 39-09, passed 11-12-09)
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CHAPTER 100: EMERGENCY MEDICAL AND AMBULANCE SERVICES

Section
100.01
100.02
100.03
100.04

Assessment of fees; waiver
Insurance carrier coverage
Ambulance User Fee Fund
Subscriptions

§ 100.02 INSURANCE CARRIER COVERAGE.
(A) In lieu of direct payments by the users of the
aforementioned fees, the city may accept assignment
of insurance carrier coverage(s), including Medicare
and Medicaid, by the users of ambulance emergency
medical services, for full or partial payment of the
aforesaid fees. However, the acceptance of any such
coverage(s) shall not relieve the user of the ultimate
responsibility for the payment of the total amount of
the fees owed. Provided, that payments made
pursuant to the acceptance by the city of Medicaid and
Medicare shall be subject to all existing rules,
regulations and limitations of the federal and state law;
and the city shall not request of any such user any
payment not otherwise authorized pursuant to such
law.

§ 100.01 ASSESSMENT OF FEES; WAIVER.
(A) There shall hereby be assessed a fee on a per
occurrence basis for usage of the following emergency
ambulance services of the city:
(1) Non-emergency basic life support
services;
(2) Emergency basic life support services;
(3) Non-emergency Advanced Life Support
One services;

(B) No fee shall be assessed for emergency
ambulance services of the city which are rendered due
to an injury sustained by an employee of the city, and
which injury is deemed to be compensable by the city
pursuant to the provisions of the Indiana Worker’s
Compensation Act.
(Ord. 66-96, passed 12-12-96; Am. Ord. 67-97,
passed 11-13-97)

(4) Advanced Life Support Two services;
(5) Mileage
traveled
performance of the above services.

during

the

(B) The fees and charges listed above shall be
set and automatically adjust in accordance with the
Prevailing Medicare Service Rates, as determined by
the federal government and published within pertinent
federal and/or state regulations, notices and/or
bulletins.

§ 100.03 AMBULANCE USER FEE FUND.
(A) There is now hereby provided a “City of
Anderson Ambulance User Fee Fund”. The Controller
of the city is now hereby directed to deposit all fees
collected by the city assessed by virtue of the usage of
emergency ambulance services of the city, as provided
within § 100.01 of the Code, within such fund and to
use such funds solely for the purposes set out
hereafter. The fund shall be a non-reverting fund.

(C) Indigent individuals may request a waiver or
adjustment of fees pursuant to policy adopted by the
Board of Public Safety.
(Ord. 33-02, passed 9-12-02; Am. Ord. 98-05, passed
1-12-06; Am. Ord. 4-08, passed 3-13-08; Am. Ord.
39-10, passed 11-11-10)
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(B) The funds shall only be used for the purpose
of the payment of personnel costs of the Anderson
Fire Department or the equipping of the Anderson
Fire Department.
(C) Any balance of funds remaining in the
Building or Remodeling, Firefighting Equipment
Fund, as of the date of passage of this section, are
now transferred to the General Fund of the city to be
used for costs of personnel of the Department.
(Ord. 46-09, passed 11-12-09; Am. Ord. 39-10,
passed 11-11-10; Am. Ord. 29-12, passed 12-13-12)

§ 100.04 SUBSCRIPTIONS.
Any resident of the city may purchase at any time
of the year for the sum of $25 a non-transferable
“subscription”, entitling that resident to a single usage
of the emergency medical ambulance services of the
city. Such subscription shall expire at the end of a
12-month period as purchased. Any such resident
owning such a subscription shall, upon presentation to
the city of the same, not be assessed the fees for
emergency medical and ambulance services as set out
hereinabove. Provided, no such resident shall be
entitled to such non-assessment more than once per
subscription. All fees collected by the city for the sale
of the subscription shall also be deposited into the
aforesaid cumulative fund.
(Ord. 66-96, passed 12-12-96; Am. Ord. 33-02,
passed 9-12-02; Am. Ord. 4-08, passed 3-13-08)
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CHAPTER 101: HAZARDOUS MATERIALS

Section
Hazardous Materials, Generally
101.01
101.02
101.03
101.04
101.05

(b) In the yard adjacent to or
surrounding a dwelling owned or occupied by the
individual; or

Application of chapter
Definitions
Reasonable and necessary expenses;
reimbursement
Jurisdiction and enforcement
Collection of penalties

(c) On a farm owned by the individual.
(Ord. 24-98, passed 6-11-98)

§ 101.02 DEFINITIONS.
Multi-Hazard Mitigation Plan
As used in this chapter:
101.15

Madison County Multi-Hazard
Mitigation Plan, adopted

EMERGENCY ACTION. Any action taken at or
near the scene of a hazardous materials emergency to
prevent or minimize the harm to human health, to the
environment, or to property from the uncontrolled
release of a hazardous material.

HAZARDOUS MATERIALS, GENERALLY

EMERGENCY RESPONSE AGENCY.
§ 101.01 APPLICATION OF CHAPTER.
(1) The state police;
This chapter does not apply to an occurrence
involving the release or imminent release of less than
25 pounds of active ingredient of a substance or
combination of substances that:

(2) The environmental response branch of
the department of environmental management;
(3) A police department established under
I.C. 36-8-2-2;

(1) Was commercially produced and sold as
a fertilizer, fungicide, herbicide, or pesticide; and

(4) A fire department established under
I.C. 36-8-2-3;

(2) Is, at the time of occurrence, in the
possession of an individual who acquired the
substance or combination of substances with the intent
to use it for the purpose intended by the commercial
producer:

(5) A volunteer fire company organized
under I.C. 36-8-12;
(6) Any agency of a governmental entity,
or any combination of agencies of governmental
entities, that provides:

(a) In a dwelling owned or occupied
by the individual;
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(a) Fire fighting services;
(b) Emergency rescue services; or
(c) Any agency of a governmental
entity that provides manpower, equipment, or supplies
at the scene of a hazardous material emergency.
HAZARDOUS MATERIAL. A material or waste
that has been determined to be hazardous or
potentially hazardous to human health, to the
environment, or to property by:
(1) The U.S. Environmental Protection
Agency, Nuclear Regulatory Commission,
Department of Transportation, or Occupational Safety
and Health Administration; or

(1) Who:
(a) Owns hazardous material that is
involved in a hazardous material incident; or
(b) Owns a container or owns or
operates a vehicle that contains hazardous material
that is involved in a hazardous material emergency;
and
(c) Who causes or substantially
contributes to the cause of the hazardous material
emergency.
(Ord. 24-98, passed 6-11-98)

§ 101.03 REASONABLE AND NECESSARY
EXPENSES; REIMBURSEMENT.

(2) The solid waste management board;
(3) The term includes all of the hazardous
materials identified in 49 CFR 172.101.
HAZARDOUS MATERIALS EMERGENCY.
An occurrence that involves the controlled release or
imminent uncontrolled release of a hazardous material
into the environment and that creates the possibility of
harm to human health, to the environment, or to
property.
HEALTH OFFICER. Any employee of the City
of Anderson’s Fire and Emergency Department.
PERSON. An individual, a corporation, a
partnership, or an unincorporated association.
PESTICIDE.
Includes a substance or a
combination of substances commercially produced for
use as:
(1) An insecticide;
(2) A rodenticide; or
(3) A nematodicide.
RESPONSIBLE PARTY A person:
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(A) The persons who are responsible parties in
connection with a hazardous material emergency shall
reimburse an emergency response agency or
governmental entity served by an emergency response
agency for reasonable and necessary expenses
incurred by the emergency response agency in taking
emergency action at or near the scene of the
hazardous material emergency. Reimbursement is
available under this section for expenses that are
incurred by the emergency response agency in taking
the emergency action, except for expenses of a type
that the agency normally incurs in responding to
emergencies that do not involve hazardous materials.
Reimbursement for expenses is not available under
this section if those expenses may be reimbursed by
the federal government under Section 123 of the
Superfund Amendments and Reauthorization Act of
1986, 42 U.S.C. 9623.
(B) An emergency response agency or
governmental entity may obtain reimbursement under
division (A) by filing an action for reimbursement in
a court of general jurisdiction of a county in which a
hazardous materials emergency arose.
(C) No responsible party shall fail to comply
with this Section. Each day that a person is in
noncompliance with this Section shall constitute a

Hazardous Materials

separate violation hereunder, and any person who
violates this Section shall pay a civil penalty of not
more than Two Thousand Five Hundred Dollars
($2.500.00) for each such violation.
(Ord. 24-98, passed 6-11-98)

§ 101.04 JURISDICTION AND ENFORCEMENT.
The health officer from the City of Anderson’s
Fire and Emergency Department shall have
responsibility of enforcing the provisions of this
Chapter and may bring an action, as authorized under
this Chapter, in a court of general jurisdiction of
Madison county.
(Ord. 24-98, passed 6-11-98)

§ 101.05 COLLECTION OF PENALTIES.
Any civil penalties imposed under § 101.03 of
this Chapter shall be paid to the Office of the City
Controller for deposit into an account maintained for
the use and benefit of the Municipal Emergency
Planning Committee.
(Ord. 24-98, passed 6-11-98)

MULTI-HAZARD MITIGATION PLAN

§ 101.15 MADISON COUNTY MULTI-HAZARD
MITIGATION PLAN, ADOPTED.
The Common Council hereby adopts the Madison
County Multi-Hazard Mitigation Plan and resolves to
execute the actions in the Plan.
(Res. 1-08, passed 1-10-08; Am. Res. 12-18, passed
4-12-18)
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CHAPTER 102: ENVIRONMENTAL PROTECTION STANDARDS AND
ENFORCEMENT PROCEDURES

Section
102.01
102.02
102.03
102.04

102.05
102.06
102.07
102.08
102.09
102.10
102.11

102.12

Purpose and intent
Definitions
Environmental nuisances prohibited
Violations of rules and regulations of
the Indiana Department of
Environmental Management and the
United States Environmental
Protection Agency
Investigation
Trade secrets and public information
Notice of violation
Consent agreements
Cleanup and abatement
Court action for failure to address a
notice of violation
Reimbursement of sampling,
consulting and abatement costs penalties - other remedies
Vapor intrusion protection

Department of Environmental management, but shall
be construed as supplementing, implementing and
assisting in the enforcement of federal and state laws
concerning hazardous substances. Should any of the
provisions of this chapter be determined to be
inconsistent with federal or state law, the remainder of
this chapter shall remain in effect and be interpreted
ignoring such provisions.
(D) This chapter shall not be construed to limit
the authority of the city to adopt more stringent
standards. The purpose of this chapter is solely to
establish minimum standards protective of human
health and the environment.
(Ord. 89-06, passed 1-11-07)

§ 102.02 DEFINITIONS.

§ 102.01 PURPOSE AND INTENT.

For the purpose of this section the following
definitions shall apply unless the context clearly
indicates or requires a different meaning.

(A) This chapter shall be known and may be
cited as the “City of Anderson Environmental
Protection Ordinance.”

ABATEMENT COSTS. All necessary and
reasonable costs required to abate any discharge of
hazardous substances.

(B) It is hereby declared to be the purpose of this
chapter to protect public safety, health and welfare
and enhance the environment for the people of the city
by providing for the investigation and remediation of
hazardous substances.

ABATE. To reduce the presence of uncontrolled
hazardous materials in the environment to a level that
adequately reduced the risk of human health and the
environment consistent with the future proposed use of
the property.
COVERED PERSON.

(C) The provisions of this chapter are not
intended and shall not be construed as superseding, or
conflicting with any statutory provisions relating to, or
rules and regulations promulgated by the United State
Environmental Protection Agency or the Indiana

(1) Those persons described in the
Comprehensive Environmental Response,
Compensation and Liability Act, Section 107(a), 42
U.S.C. Sec. 9607(a); and
111
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(2) All tenants or other persons in control
of any real property within the city where hazardous
substances exist.
DISCHARGE. Any intentional or accidental
action or omission which results in the releasing,
spilling, pumping, pouring, emitting, emptying or
dumping of any hazardous substance upon public or
private property located within the limits of the city.
ENVIRONMENTAL NUISANCE.
(1) Any property where hazardous
substances are present, unless the presence of
hazardous substances is specifically authorized under
state or federal laws or regulations governing
hazardous substances; or
(2) Any property which otherwise poses an
eminent threat to public safety, by virtue of the
presence of any substances deleterious to human
health.

§ 102.03 ENVIRONMENTAL NUISANCES
PROHIBITED.
(A) With respect to real estate in which covered
persons have an ownership or possessory interest,
covered persons shall keep said real property free
from environmental nuisances.
(B) It shall be unlawful for any covered person
to allow an environmental nuisance to exist.
(Ord. 89-06, passed 1-11-07)

§ 102.04 VIOLATIONS OF RULES AND
REGULATIONS OF THE INDIANA
DEPARTMENT OF ENVIRONMENTAL
MANAGEMENT AND THE UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY.

The City of

(A) The regulations of the United States
Environmental Protection Agency as set forth in 40
C.F.R. 403 on the effective date of this chapter are
hereby adopted and are incorporated by reference as
if set forth fully herein.

LOCAL GOVERNMENT DESIGNEE. The
department, official or component designated to
enforce this chapter.

(B) All rules and regulations promulgated by the
Indiana Department of Environmental Management
are hereby incorporated into and made a part of this
chapter by reference as if set forth fully herein.

LOCAL GOVERNMENT.
Anderson.

HAZARDOUS SUBSTANCE. As defined in the
Comprehensive Environmental Response,
Compensation and Liability Act, § 101(14), 42
U.S.C. Sec. 9601(14) and “hazardous waste” as
defined in the Solid Waste Disposal Act, § 3001 (42
U.S.C. Sec. 6921) and “hazardous material” as
defined in I.C. 13-11-2-96 and “hazardous waste” as
defined in I.C. 13-11-2-99.
NOTICE OF VIOLATION.
A Notice of
Violation issued pursuant to § 102.04 of this chapter.
PERSON.
One or more individuals,
partnerships, corporations, trusts, joint ventures,
associations or other legal entities or combination
thereof.
(Ord. 89-06, passed 1-11-07)
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(C) Any person who commits a violation of any
rules or regulations incorporated herein commits a
violation of this chapter.
(D) Nothing in this section shall be construed to
prohibit the local government from enacting
ordinances stricter than the rules and regulations
incorporated herein or to invalidate or supersede
ordinances heretofore enacted by the local government
which are stricter than the rules and regulations
incorporated in this section.
(Ord. 89-06, passed 1-11-07)

Environmental Protection Standards and Enforcement Procedures

§ 102.05 INVESTIGATION.
(A) Whenever a local government designee has
reason to believe that a discharge of a hazardous
substance has occurred or is about to occur, the local
government designee may undertake such
investigation, monitoring, surveying, testing and other
information gathering as the local government
designee may deem necessary or appropriate to
identify the existence and extent of a discharge or the
threat of a discharge, the source and nature of any
hazardous substances involved and the extent of
danger to the public health or welfare or to the
environment.
(B) The local government designee may issue an
administrative subpoena, approved by the city’s
Department of Law and attested and filed in the office
of the City Clerk, requiring any person who has or
may have information relevant to any of the following
to furnish, upon reasonable notice, information or
documents relating to such matter:
(1) The identification, nature and quantity
of materials which have been or are manufactured,
generated, treated, stored or disposed of at the
property;
(2) The nature or extent of a release or
threatened release of a hazardous substance or
pollutant or contaminant at or on the property; or
(3) Information relating to the ability of a
person to pay for or to perform a cleanup, including
insurance policies, bonds or other forms of security.
(C) In the event that any party should fail to
honor a subpoena issued pursuant to this chapter, the
city may seek enforcement of said subpoena in the
same manner as a subpoena issued pursuant to
I.C. 36-4-6-21.
(D) In addition, upon reasonable notice, such
person shall either:
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(1) Grant the local government designee
access at all reasonable times to any vessel, facility,
establishment, place, property or location to inspect
and copy all documents or records relating to such
matters; or
(2) Copy and furnish to the local
government designee all such documents or records,
at the option and expense of such person. However,
nothing in this section shall be interpreted to waive the
local government designee’s ability to inspect original
documents.
(E) The local government designee is authorized
to enter at reasonable times any of the following:
(1) Any vessel, facility, establishment or
other place or property where any hazardous
substance may be or has been discharged;
(2) Any vessel, facility, establishment or
other place or property from which or to which a
hazardous substance has been or may have been
discharged;
(3) Any vessel, facility, establishment or
other place or property where such discharge is or
may be threatened;
(4) Any vessel, facility, establishment or
other place or property where entry is needed either to
determine the need for or the type of appropriate
response, or to effectuate abatement under this
chapter.
(F) The local government designee is authorized
to inspect and obtain samples from any vessel,
facility, establishment or other place or property
referred to in § 102.05(D) or from any location of any
suspected hazardous substance. Each such inspection
shall be completed with reasonable promptness.
(G) The local government designee is authorized
to inspect and obtain samples of any containers or
labeling for suspected hazardous substances. If the
local government designee obtains any samples,
before leaving the premises the local government
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designee shall give to the covered person or the place
from which the samples were obtained a receipt
describing the sample obtained and, if requested, a
portion of each such sample. A copy of the results of
any analysis made of such samples shall be furnished
promptly to the covered person in control, if such
person can be located.

(B) Sampling results and other environmental
data regarding the conditions of soil or groundwater at
a property are not trade secrets under this section and
shall be available to the public at the discretion of the
local government designee.
(Ord. 89-06, passed 1-11-07)

(H) Where there is a reasonable basis to believe
there may be a release or threat of a release of a
hazardous substance, the local government designee
may seek compliance in court as follows:

§ 102.07 NOTICE OF VIOLATION.

(1) In the case of interference with entry or
inspection, the court shall enjoin such interference or
direct compliance with orders to prohibit interference
with entry or inspection, unless under the
circumstances of the case, the demand for entry or
inspection is arbitrary and capricious, unsupported by
an adequate showing of cause, an abuse of discretion,
or otherwise not in accordance with law.
(2) In the case of requests for information
or documents, the court shall enjoin interference with
such requests, or orders compliance with requests or
orders to provide such information or documents
unless, under the circumstances of the case, the
demand for information or documents is arbitrary and
capricious, unsupported by an adequate showing of
cause, an abuse of discretion, or otherwise not in
accordance with law.
(Ord. 89-06, passed 1-11-07)

§ 102.06 TRADE SECRETS AND PUBLIC
INFORMATION.
(A) Any trade secret reported to or otherwise
obtained by the local government or a local
government designee in connection with an
investigation conducted pursuant to this chapter shall
be maintained confidentially to the full extent
permitted by law, provided that the party asserting the
existence of a trade secret first notifies the local
government in writing of the existence and identity of
such trade secret information.

(A) Any department of a local government which
receives a complaint regarding an environmental
public nuisance on any property within the city shall
forward that complaint to the local government
designee, who shall make a record of, and assign a
case number to, such complaint. The local
government designee may inspect the property in
question.
(B) If the local government designee determines
action is appropriate and necessary to abate an
environmental nuisance, a notice of violation shall be
issued to one or more of the covered persons, unless
there is an imminent threat to public health or the
environment. If there is an imminent threat to public
health or the environment, then no notice is required.
(C) Notice of violation shall be issued either by
personal service or by first class United States mail,
postage prepaid. In the event that the address of a
covered person is unavailable after diligent search,
service may be made by publication as soon as
practicable. A notice of violation shall state the nature
of the alleged environmental nuisance and the action
deemed necessary to correct the condition, and shall
fix a date not sooner than ten days from the date of the
notice of violation when the property will be
re-inspected. The notice of violation shall inform the
recipient that, if the condition is not corrected upon
re-inspection, the local government has the right to:
(1) Enter on the property to abate the
environmental public nuisance and bill the recipient
for abatement costs and, if necessary, assert a lien
against the subject property;
(2) File a court action against the recipient
for ordinance violation; or
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(3) File a court action against the recipient
to enjoin the environmental public nuisance.
(D) A notice to the occupant at the real estate or
to any covered person at the address to which property
tax statements are sent, as these addresses are shown
by the most current records in the township assessor’s
office of the township in which the real estate is
located, shall be sufficient notice under this section.
(Ord. 89-06, passed 1-11-07)

§ 102.08 CONSENT AGREEMENTS.
(A) The local government or the local
government designee, may, in their discretion:
(1) Terminate an investigation of an action
commenced under the provisions of this chapter upon
execution of a written consent agreement between the
local government designee, and the persons who are
the subjects of the investigation or action; or
(2) Hold in abeyance pending performance
of voluntary compliance activities an investigation or
an action commenced under the provisions of this
chapter upon execution of a written consent agreement
between the local government designee, and the
persons who are the subjects of the investigation or
action.
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(E) An executed written consent agreement shall
neither be evidence of a prior violation of this chapter,
nor shall such agreement be deemed to impose any
limitation upon any subsequent investigation or action
by the local government or the local government
designee, in the enforcement of this chapter.
(F) No consent agreement shall constitute a
waiver of or limitation upon the enforcement of any
federal or state laws.
(G) No consent agreement shall constitute waiver
of or limitation upon the enforcement of any other
local laws and ordinances, unless expressly provided.
(H) Each violation of any of the terms and
conditions of an executed written consent agreement
shall constitute a separate offense under this chapter
by any persons in active concert or participation with
the person who executed the consent agreement,
including but not limited to officers, directors, agents,
servants and employees who receive actual notice of
the consent agreement.
(I) Each day during any portion of which each
such violation occurs constitutes a separate offense
under this chapter.
(Ord. 89-06, passed 1-11-07)

§ 102.09 CLEAN-UP AND ABATEMENT.
(B) The consent agreement shall provide written
assurance of voluntary compliance with all the
applicable provisions of this chapter by said persons.
(C) The consent agreement may provide, in the
discretion of the local government designee, the
following: environmental mitigation; compensatory
damages; punitive damages; civil penalties; abatement
costs of the local government and attorney’s fees and
costs.
(D) The consent agreement may provide, in the
discretion of the local government designee, a release
or covenant not to sue to any covered person.
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(A) The local government is authorized to take
such steps as are necessary to clean up, remove or
abate the effects of any hazardous substances located
on the property (including streets and appurtenances)
or facilities located within the limits of the city.
(B) In complying with the provisions of this
chapter, the local government designee may retain the
use of private contractors to assist it.
(C) The provisions of this chapter do not apply
to hazardous substances on properties where any local
government entity is a covered person.
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(D) When responding to any discharge of any
hazardous substance, the designee for the local
government shall keep a detailed record of the
abatement costs attributable to any covered person.
(Ord. 89-06. passed 1-11-07)

(C) Attorney’s fees and costs. The local
government shall be entitled to the reasonable
attorney’s fees and costs expended in obtaining
amounts due the local government under this chapter.
(D) Funds recovered under this chapter will be
placed in the non-reverting unsafe building fund.

§ 102.10 COURT ACTION FOR FAILURE TO
ADDRESS A NOTICE VIOLATION.
(A) If the local government designee determines
that the abatement has not occurred within ten days of
the issuance of any notice of violation or within any
period specifically provided in the notice of violation,
the local government designee may initiate a civil
action or administrative action for ordinance violation
against the recipient.
(B) Any court action may involve a complaint
for ordinance violation, a request to enjoin any
environmental public nuisance or both.
(Ord. 89-06, passed 1-11-07)

§ 102.11 REIMBURSEMENT OF SAMPLING,
CONSULTING AND ABATEMENT COSTS PENALTIES - OTHER REMEDIES.
(A) Each covered person shall reimburse the
local government designee for the full amount of all
costs within a period of ten days after receipt of an
itemized bill for such costs within a period of 30 days
after receipt of an itemized bill for such costs from the
local government, plus any accrued interest. No
further documentation is required.
(B) If Any covered person fails to reimburse the
local government designee as required by § 102.11(A)
of this chapter within 30 days, the local government
designee may certify to the County Auditor the
amount of the bill, plus any additional administrative
costs, incurred in the certification. The County
Auditor shall place the total amount certified on the
tax deductible for the property affected, and the total
amount, including any accrued interest, shall be
collected as delinquent taxes are collected, except that
payments from these efforts shall be made to the local
government designee.
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(E) The remedies provided for in this section
shall be supplemental to and in addition to all other
available remedies at law and equity.
(Ord. 89-06, passed 1-11-07)

§ 102.12 VAPOR INTRUSION PROTECTION.
(A) Any property that has been impacted,
damaged or contaminated in the soil or groundwater
with trichloroethene (TCE), benzene or other volatile
chemicals shall comply with this section.
(1) This section shall not apply if the site
characterization and evaluation demonstrates risk of
potential vapor intrusion exposures fall below
allowable risk factors as published by the EPA.
(2) City designee has the right to reject any
site characterization and evaluation study, if there is
demonstrated cause to believe the study is not reliable,
is not based on adequate factual investigation, or does
not adequately address the specific hazards present.
(B) This section shall apply to any improvement,
addition or structure constructed after some
environmental contamination impact has occurred at a
particular site.
(C) Engineered plans must be submitted as part
of building plan submittals for building permit
issuance.
(1) Plans shall be designed to prevent vapor
intrusion into the building envelope.
(2) City designee may reject any proposed
vapor intrusion prevention plan that is deemed
inadequate according to commonly accepted
engineering trade standards.
(Ord. 89-06, passed 1-11-07)

CHAPTER 103: ALARM SYSTEMS

Section
103.01
103.02
103.03
103.04
103.05
103.06

ALARM USER. Any natural person, firm,
association, partnership, limited partnership, sole
proprietorship, corporation or other non-governmental
entity which is in control of any building, structure or
facility wherein an alarm system is installed, operated
or maintained.

Definitions
Duties of responding Police
Department officer
False alarms
Alarm silencer required
False alarms as public nuisance;
penalties
Proceeds of fines

FALSE ALARM. The activation of an alarm
system eliciting any response by the Anderson Police
Department which is not in response to actual or
threatened danger to a person or damage to property.
FALSE ALARM also means the activation of an alarm
system through mechanical failure, malfunction,
improper installation or maintenance or the negligent,
reckless or intentional act of the alarm user or his or
her employees, guest, agent, tenant or invitee on the
premises; but it does not include alarm activations
caused by violent natural conditions or other
extraordinary circumstances not reasonably subject to
control by an alarm user, alarm system installer or
service.

§ 103.01 DEFINITIONS.
For the purpose of this chapter, the following
definitions shall apply unless the context clearly
indicates or requires a different meaning.
ALARM SYSTEM. Any mechanical, electrical
or other device which is designated or used for the
detection of a trespass, burglary or robbery within a
building, structure or facility, or for alerting others to
a hazard or to the commission of an unlawful act
within a building, structure or facility, or which emits
a sound or transmits a signal or message when
activated and which is designed to elicit a response
from the Police Department. ALARM SYSTEMS
include, but are not limited to, direct dial telephone
devices, audible alarms and proprietor alarms.
Devices which are not designed or used to register
alarms but are audible, visible or perceptible outside
the protected building, structure or facility are not
included within this definition. An ALARM SYSTEM
includes all the necessary equipment designed and
installed for the detection of a trespass, burglary,
robbery or other hazard in a single building, structure
or facility, or for alerting others to the commission of
an unlawful act within a building, structure or facility.

LOCAL ALARM SYSTEM. A signaling system
which when activated causes an audible and/or visible
signaling device to be activated only in or on the
premise in which the system is installed, operated or
maintained.
NOTICE. Written notice either by certified mail,
return receipt requested, or by personal service upon
the addressee at his or her last known address.
(Ord. 23-09, passed 8-13-09)

§ 103.02 DUTIES OF RESPONDING POLICE
DEPARTMENT OFFICER.
The Anderson Police Department officer in
charge at the scene shall be responsible to do the
following:
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(A) Whenever an alarm system is activated in the
city which results in an emergency response by the
Anderson Police Department, the first officer on the
scene of the activated alarm shall inspect the area
protected by the system and shall determine whether
the emergency response was required or was a false
alarm.
(B) If the officer at the scene of the activated
alarm system determines the alarm to be false, the
officer shall make a report of the false alarm, notice
of which shall be sent to the alarm user at the address
of the premises, or the last known address of the
alarm user, if different from the premises of the
alarm.
(C) A copy of the report shall be filed with the
on duty uniform supervisor of the Anderson Police
Department.
(D) The Chief, and/or his or her designee, shall
have the right, upon reasonable notice to the owner,
to inspect the premises to which a response has been
made and may cause such inspection to be made any
reasonable time after the occurrence of a false alarm.
(Ord. 23-09, passed 8-13-09)

system which does not have an operable automatic
resetting device to silence the audible sounder within
15 minutes after activation and to prevent the alarm
sounding again as a result of the same event that
caused the original activation. All non-residential
locations with an alarm system will provide a
responsible party to the location of the alarm within 30
minutes of the alarm activation. This responsible party
will have building access and be familiar with the
alarm system operations.
(Ord. 23-09, passed 8-13-09)

§ 103.05 FALSE ALARMS AS PUBLIC
NUISANCE; PENALTIES.
(A) Public nuisance.
Any alarm system
maintained, operated, used or attempted to be used in
violation of this section and which shall cause a false
alarm to the premises shall be deemed a public
nuisance. In addition to reimbursement or any other
remedy available to the city, the city may seek a
penalty for each and every false alarm after one false
alarm within the calendar year as determined by the
schedule below.
(B) Violation. A violation of the provisions of
this chapter is subject to the following fines.

§ 103.03 FALSE ALARMS.
Whenever an alarm user issues, causes to be
issued or permits the issuance of a false alarm, this
section shall apply; provided, however, that this
section shall not apply to residential alarm users. The
Police Department or departments responding to at
least the number of false alarms indicated in the
following schedule in any calendar year at the same
address and having an alarm system is a violation of
this chapter subject to the penalties set out in
§ 103.05.
(Ord. 23-09, passed 8-13-09)

§ 103.04 ALARM SILENCER REQUIRED.
It is a violation of this chapter for any person,
company, corporation or entity to install on any
premise in the city, a local alarm system or alarm
2010 S-7

Schedule A
Impermissible Number of False Alarms Per
Calendar Year, Per Premises
Second false alarm within the calendar
year

$50

Third false alarm within the calendar
year

$100

Fourth false alarm within the calendar
year

$200

Each successive false alarm over four
within the calendar year

$300

A separate violation occurs for each subsequent
false alarm in a given calendar year.

Alarm Systems

(C) Installer. The installer of any alarm system
who does not install a silencer and emergency access
box as required herein is subject to a fine of not more
than $500 per installation. In the even an installer can
prove the required equipment was installed and
another person subsequently removed or disabled the
equipment, the person removing or disabling the
equipment shall be subject to a fine of not more than
$500.
(Ord. 23-09, passed 8-13-09)

§ 103.06 PROCEEDS OF FINES.
The proceeds of all fines levied pursuant to this
chapter shall be deposited as follows: 25% to the
General Fund of the city and 75% to the Anderson
Police Department Non-Reverting Training Fund.
(Ord. 23-09, passed 8-13-09)
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Making sure the people of America are counted in the Census has rarely been as important as it is today. The 2020 Census will impact
virtually every aspect of American life for the next decade, until the year 2030. It will inform the distribution of $8 trillion in federal
funds to cities and states. The data obtained in the 2020 Census will fund a wide range of social services from education, healthcare,
to homelessness, housing, CDBG, and HOME funding, and beyond. Long after COVID 19 pandemic is over, American households,
healthcare, and social service providers, school systems, and communities will need the funding allocated and distributed
based on the data collected in the 2020 Census. OCTOBER 31, 2020, IS THE LAST DAY OF THE COUNT. GET COUNTED TODAY!

CLICK HERE TO COMPLETE THE CENSUS QUESTIONNAIRE: HTTPS://2020CENSUS.GOV/EN.HTML
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